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Article 1

THE 2006 AGREEMENT

The 2006 Agreement shall consist of Articles 1 through 33. The Agreement is
made and entered into effective the 28" day of May, 2006, by and between the
Business Groups of Avaya Inc. listed in Appendix 1 (hereinafter collectively
referred to as the Company) and the Communications Workers of America
(hereinafter referred to as the Union).

ARTICLE 1 - RECOGNITION
1 Certification of Membership

The Union hereby certifies that it represents the majority of the employees to
whom the Agreement applies, and the Union is the acknowledged, designated
and selected collective bargaining representative of such members.

2 Recognition

(a) The Company recognizes the Union as the exclusive representative of
those employees whose current job titles appear in Articles of this
Agreement, and those whose job titles are created pursuant to the new
titles provisions of the Agreement, and whose permanent reporting
location is in a State within which that job title is listed in and who are
not represented by another Union.

(b) If during the term of this Agreement, the Union is certified by the
National Labor Relations Board or is recognized by the Company as the
collective bargaining representative of employees not previously so
represented, who occupy job titles or occupations in which other
employees are represented by the Union and are covered by this
Agreement, such employees shall be included within and be covered by
this Agreement upon the conclusion of any negotiations on any
necessary amendments thereto.

3 Federal and State Laws

In the event that any provision of this Agreement should be modified or
deleted to conform to any federal or state law or regulations, or any order,
determination or ruling o regulations of a federal or state administrative
agency or court, the Company shall notify the Union in writing. Negotiations
shall then take place if requested by the Union. In the event of such
negotiations, the changes proposed by the Company shall not be
implemented until (a) agreement is reached, or (b) the Company determines
that timely action is required by the law, regulation, order, determination or
ruling, which ever occurs sooner.



Article 2

ARTICLE 2 - COLLECTIVE BARGAINING

1 The parties hereto agree that collective bargaining shall be carried on
between the authorized representative(s) of the Company and the Union, and
that no Agreement shall be effective and binding upon the Company or the
Union unless and until it is reduced to writing and signed by the authorized
representative(s) at the Headquarters level of the Company and the National
level of the Union.

2 This Agreement constitutes the entire agreement between the parties, and no
waiver or modification shall be effective unless signed by the parties hereto,
and no such writing, applicable to any particular instance or instances shall
be construed as any general waiver or modification, but shall be strictly
limited to the extent and occasion specified herein.

3 MUTUAL RESPECT

The Company and the Union recognize that it is in the best interest of both
parties, the employees, and the public that all dealings between them
continue to be characterized by mutual respect. To insure that this
relationship continues and improves, the Company and the Union and their
respective representatives at all levels will apply the terms of this Contract
fairly in accord with its intent and meaning, and consistent with the Union’s
status as the exclusive bargaining representative of all employees in the
unit. Each party shall bring to the attention of all employees in the unit,
including new hires, their purpose to conduct themselves in a spirit of
responsibility and respect and of the measures they have agreed upon to
insure adherence to this purpose.

ARTICLE 3 - DEFINITIONS
The following definitions are applicable within this Agreement:
1 Definitions Relating to Hours of Work
(a) Calendar Year

A Calendar Year is the period beginning January 1 and ending
December 31.

(b) Calendar Week

A calendar week is the period of seven (7) consecutive days
commencing on Sunday.

(c) Normal Work Week

A normal work week consists of five (5) normal tours or their equivalent
during a calendar week.

(d) Scheduled Weekly Tour

The portion of the work week comprised of Scheduled Daily Tours, but
excluding Non-Scheduled Days.
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Day:
(1) Calendar Day

The twenty -four (24) hour period beginning at midnight.
(2) Weekday

One (1) of the six (6) days, Monday through Saturday, inclusive.
(3) Scheduled Day

A calendar day on which an employee is scheduled to work.
(4) Non-Scheduled Day

A calendar day on which an employee is not scheduled to work.
Meal Period

A meal period is an unpaid period not longer than one (1) hour during
which an employee is excused for a meal.

Relief Period

A relief period is a rest period of fifteen (15) minutes which shall be
considered as work time.

Work Time

Work time consists of all time spent on the job in the performance of
Company duties. Work time excludes meal periods.

Tours:
(1) Tour

A tour is a period of work time, whether scheduled or not, which
begins and ends at a specified time, exclusive of any meal period.
The starting time of a tour determines the day on which the tour
occurs.

(2) Scheduled Daily Tour

The hours of work scheduled for an individual employee for a
particular day, beginning and ending at a specified time, exclusive
of unpaid meal periods and overtime.

(3) Normal Tour

A normal tour is the number of hours of work (exclusive of meal
period) which constitutes a full day's work for a full-time employee.

(4) Half Tour
A half tour is one-half (1/2) the length of a normal tour.
(5) Time of Day
Where time of the day is specified herein, it shall be local time.
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(6) Night Tours:

A night tour is a Scheduled Daily Tour which falls wholly or partially

within the time frames outlined below:

1. Material Logistics employees covered in Article 30: 6PM -
6AM.

2. Support Employees covered in Article 31: 7PM - 7AM.

3. Communications Equipment Employees covered in Article 32:
6PM - 6AM.

4. Telesales Employees covered in Article 33: 7PM — 7AM.

(7) Day Tour:

A day tour is a Scheduled Daily Tour which falls wholly within the

time frames outlined below:

1. Material Logistics Employees covered in Article 30: 6AM -
6PM.

2. Support Employees covered in Article 31: 7AM-7PM.

3. Communications Equipment Employees covered in Article 32:
6AM - 6PM.

4. Telesales Employees covered in Article 33: 7AM - 7PM.

2 Definitions Relating to Wage Rates

(@)

(b)

©

(d)

Standard Rate

The Standard Rate is the rate of pay assigned to an employee based on
the employee’s job title.

Adjusted Rate

An employee’s total rate, resulting from the sum of his or her Standard
Rate and any applicable Wage Protection Allowance. Such Adjusted
Rate shall be used to calculate overtime payments, percentage
payments for tour bonuses, paid absences, termination payments, and
basic pay for group insurance and Savings and Security Plan
allotments.

Daily Adjusted Rate

The Daily Adjusted Rate is the rate determined by dividing the Adjusted
Rate by five (5).

Hourly Adjusted Rate

The Hourly Adjusted Rate is the rate determined by dividing the
Adjusted Rate by the number of hours in a full-time employee’s normal
work week.
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(e) Hourly Overtime Base Rate
The Hourly Overtime Base Rate is the Employee’s Hourly Adjusted Rate

®

plus:

@

&)

In any week during which the employee is entitled to a weekly
night differential, the amount obtained by dividing the employee’s
weekly night differential by the number of hours in her or his
normal work week.

In any week during which the employee is entitled to a daily
evening or night differential, the amount dbtained by dividing the
employee’s daily evening or night differential payment by the
number of hours corresponding to the employee’s normal tour for
that day.

Overtime Rates:

M)

)

©)

Time and One-Half

Pay at one hundred and fifty percent (150%) of an employee’s
Hourly Overtime Base Rate. Pay at Time and One-Half shall
apply:

(i) For hours worked outside an employee’s Scheduled Daily
Tour provided Scheduled Daily Tour is eight (8) hours or
more. (Excluding those Operations employees who are
currently paid overtime for hours worked outside their
Scheduled Daily Tours).

(i)  For hours worked in excess of forty (40) regularly scheduled
hours during the wak week. (Excluding those Operations
employees who are currently paid overtime for hours worked
outside their Scheduled Daily Tours).

(i)  On a Non-Scheduled Day other than a holiday.
Double Time

Pay at two hundred percent (200%) of an employee’s Hourly
Overtime Base Rate. Pay at Double Time shall apply for overtime
hours paid at Time and One-Half in excess of eight (8) in the work
week including payments for call-ins and call-ups paid at Time and
One-Half.

Double Time and One-Half

Pay at two hundred and fifty percent (250%) of an employee’s
Hourly Overtime Base Rate. Pay at Double Time and One-Half
shall apply to authorized time worked on the day on which a
holiday is observed.
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(4) Overtime Adjustment:

When an employee receives one or more of the following daily or
weekly allowances for performing certain work, an Overtime
Adjustment shall be made as described in Paragraph 2(f)(5) below:

1. Changed Schedule Payments

Customer Premise Differential

Fifteen percent (15%) Saturday Differential

Management Relief Differential

Material Administrator Allowance

Minimum Interval Differential

On-Call Allowance

Shifted Tour Differential

Special City Allowance

0. Temporary Assignment to Higher Occupational Job
Classification

11. Tool Cartage Fee Allowance

BOONOOAWN

(5) An Overtime Adjustment is made as follows:

SUM OF ALLOWANCES PAID FOR WEEK
divided by

(# of hours in Scheduled Weekly Tour + Overtime Hours Worked in Week)

(9

times
Total Overtime Hours Worked in Week
times
.5 plus .009

Wage Protection Allowance

The Wage Protection Allowance (WPA) consists of all forms of existing
wage protection, including Green Circle, Red Line, Reassignment Pay
Protection (RPPP), ATP Wage Protection Allowance and any other
forms of wage protection which result in a “protected” wage rate.

3 Definitions Relating to Types of Employees

@

(b)

Employees

The term "employee(s)", for the purpose of the terms of this Agreement,
shall refer only to employees of the Company included within the
bargaining unit as defined in Article 1 (Recognition).

Regular Employees

Regular employees are those whose employment is reasonably

expected to continue for longer than twelve (12) months. A regular
employee may be either full-time or part-time.
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(c) Temporary Employees

A temporary employee is one who is engaged for a specific project or
for a limited period with a definite understanding that employment will
terminate upon completion of the project or at the end of the period.
Temporary employment is expected to continue for not more than
twelve (12) months. A temporary employee may be either full-time or
part- time.

(d) Term Employee

A term employee is a regular employee who is engaged for a specific
project or for a limited period of normally not less than one (1) year nor
more than three (3) years with a definite understanding that employment
may termnate on or before completion of the project or at the end of the
period.

Term employees shall be treated the same as regular employees except
that:

(1) They are not eligible to participate in Tuition Assistance and,

(2) The provisions of the following Articles shall not apply to term
employees:

(i) Article 25 (Termination Payments)
(i)  Article 26 (Reassignment Pay Protection Plan)
(i)  Article 29 (Employees in Military Service)
(e) Full-Time Employees
Full-time employees are those who are employed for not fewer than the
number of hours per week called for in the normal work week applicable
to their work locations.
(f) Part-Time Employees

Part-time employees are those who are employed and normally
scheduled to work fewer hours per average month than comparable full-
time employees in the same job title, classification, or work group
working the same normal daily tour.

4 Definitions - Other
(a) Net Credited Service

Net credited service shall mean "term of employment” as set forth in the
pension plan applicable to employees covered by this Agreement.
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(b) Seniority

Seniority shall be determined by the net credited service of the
employees affected. In force adjustment situations, when the affected
employees have the same net credited service, seniority shall be
determined by using the last four (4) digits of the employees' social
security numbers, 0000 being the lowest seniority, and 9999 being the
highest seniority.

() Temporary Assignment to Higher Job Classification

Temporary assignments to higher occupational job classifications shall
not exceed twelve continuous months without consultation with the
Union.

ARTICLE 4 - AUTHORIZED UNION REPRESENTATIVES
1 Notices Regarding Union Organization

The Union agrees that its Pr esident or a person duly empowered to act in the
President's behalf shall keep the Labor Relations Vice President or his
designate, currently advised, in writing, of the representatives of the National
Union who are authorized to deal with the Company regarding employees in
the bargaining unit and regarding such matters as designating the Locals
which have been established, designating the officers or other authorized
representatives of such Locals and indicating the jurisdiction of such Locals
and their representatives. The Union agrees further that such notifications
and authorizations shall designate the Union representative or
representatives to whom notices, information, certifications and services by
Company representatives, as are provided for in this Agreement, shall be
directed or furnished.

2 Promotion, Transfer Assignment of Union Officers

(@) The Company shall not promote or transfer any employee who is
serving as a duly elected Officer or Executive Board Representative or
Chief Steward (or their equivalent) to a position that would affect the
employee's status as a Union Officer, Executive Board Representative
or Chief Steward (or their equivalent) without first obtaining the consent
of the Union. The foregoing consent of the Union will not be required if
the transfer is to be accomplished pursuant to the provisions of Article
24 (Force Adjustment - Layoff, Part-Timing, and Recall). The Company
shall give the president of the local union written notice at least fourteen
(14) calendar days prior to the effective date of the promotion or
transfer, and the Union shall conclusively be presumed to have
consented to such promotion or transfer unless within two (2) weeks
after the Union receives such notification, it advises the Company in
writing that it does not consent.



(b)
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The Company shall give the union office notice at least one (1) week
prior to the effective date of the promotion or transfer of a duly elected
or appointed steward of the Union when the promotion or transfer
affects the employee's status as a representative of the Union.

Absence for Union Activities

(a)

(b)

Operational requirements of the Company permitting, employees who
are authorized representatives of the Union will be excused without pay,
except as specified in Article 9 (Grievance Procedure), and in Article 6
(Union Activities) of this Agreement, at the request of an authorized
representative of the Union to attend to the business of the Union. The
Union shall make all requests for excused absences as far in advance
as possible.

If an employee's total excused unpaid time off for Union business
exceeds one hundred fifty (150) work days in a calendar year, or
exceeds thirty (30) consecutive calendar days, the employee shall take
a formal leave of absence. Time spent in joint meetings with
management held at the Company's request shall not be included in
computing an employee's total excused unpaid time off for Union
business. Meetings with management shall be considered as breaking
a continuous period of absence.

Leave of Absence for Union Activities

@

(b)
©

(d)

(e)

Requests for leaves of absence without pay while on business
pertaining to the Union shall be made to the Company by the Union on
the employee's behalf.

The requests shall be in writing and shall contain the reasons for such
leaves of absence.

The leave of absence without pay granted by the Company for Union
business shall be for an initial period of not less than thirty (30) calendar
days and not to exceed one (1) year.

Additional leaves of absence for initial periods of thirty (30) days and not
to exceed one (1) year, shall be granted, all of which shall be with
service credit.

For such leaves of absence, an employee shall:

(1) receive full service credit for all purposes except wage
progression;

(2) be eligible for death benefits;

(3) be eligible for the Medical Expense Plan, Dental Plan, Vision Care
Plan, Life Insurance, Supplementary Life Insurance and Group
Legal Plan with premiums to be paid as follows: Dental Care,

Vision Care, Group Legal and Supplementary Life Insurance -
employee pays; and MEP and Life Insurance - Company pays.
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(4) shall be eligible to participate in the Avaya Service Anniversary
Award on the same terms and conditions as active employees.

(f) Meetings with Management during a period of leave of absence shall
not be considered as breaking a continuous period of leave of absence
and shall be included in the period of such leave.

(g) Upon application for reinstatement at a prior to expiration of leave of
absence, employee(s) shall be returned to a job of like status and pay.

ARTICLE 5 - UNION REPRESENTATION

At any meeting between a representative of the Company and an employee
in which discipline (including warnings which are to be recorded in the
personnel file, suspension, demotion or discharge for cause) is to be
announced, a Union representative may be present if the employee so
requests.

At any investigatory interview between a representative of the Company and
an employee, wherein the employee reasonably believes that the information
obtained may be used as the basis for disciplinary action against the
interviewed employee, a Union representative may be present if the
employee so requests.

ARTICLE 6 — UNION ACTIVITIES
BULLETIN BOARDS

The Company agrees that it will furnish and mount bulletin boards to be
used exclusively by the Union at each office or facility location, except at
locations in buildings not owned by the Company where the landlord or
owner objects. The location, number, size and construction of such bulletin
boards shall be subject to the approval of the Company. The use of such
bulletin boards shall be considered proper when confined to factual notices
and announcements of the Union.

Material to be posted shall not contain anything of a controversial nature,
anything derogatory to the Company or employees, or anything that will
detrimentally affect Company operations. If the Company objects to any
posted material, the Union shall remove the objectionable material
immediately.
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2 UNION ACTIVITY ON COMPANY PREMISES

(a) The Union, or employees acting as its officers or agents, may conduct
Union activities, including solicitation of members and distribution of
Union literature, on Company premises with notification to local
management. Solicitation shall be permitted on Company premises
when both the employees performing the solicitation and the employees
to whom the solicitation is directed are on non-work time (such as lunch
periods, relief periods and before or after an employee’s work time).
Distribution of Union literature may take place only in areas where no
work is performed and on the employee’s nonwork time. Union
activities shall not be conducted in a manner which will interfere with the
operations of the business or with Company facilities.

(b) Union representatives or members who are not employees may enter
upon Company premises after obtaining approval from a management
representative of the Company. To avoid the need to obtain such
approval each time a Union representative or member who is not an
employee of the Company wishes to enter upon any Company
premises, the Company’s Labor Relations Vice President may, upon
application by the Union, grant approval for all Company locations
designated in the approval for a stated period of time.

3 UNION ORIENTATION FOR NEW EMPLOYEES

The Company and the Union agree that the Union will have the opportunity to
meet with newly hired employees as part of the overall orientation process for
the purpose of furnishing them with information about the Union. The Union’s
segment of this process will be limited to a maximum of sixty (60) minutes.
Time spent during the basic scheduled work period for each employee will be
paid as time worked.

In addition, the Company also agrees to introduce employees transferring
into a different work group to the local Union representative assigned to that
area. Further, the Company agrees to allow the Union Representative a

thirty (30) minute orientation for these members if this transfer results in an
assignment to a new Union Local.

11
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PAYMENT FOR JOINT UNION - MANAGEMENT ACTIVITIES

Employees who are involved in joint Union-Management business may
request that their reasonable time and expenses while participating in such
activities be paid by the Company. If approved in advance, these employees
will be mid for time lost while participating in such activities during their
Scheduled Weekly Tour. This includes any associated travel time during the
employee’s Scheduled Weekly Tour. Hours paid while engaged in such joint
activities will be considered as time worked.

In addition, such employees will be reimbursed for reasonable travel and
board and lodging expenses which are directly related to their participating in
these activities.

ARTICLE 7 — AGENCY SHOP AND COLLECTION OF DUES
AGENCY SHOP

(a) Each employee who is a member of the Union or who is obligated to
tender to the Union amounts equal to periodic dues on the effective date
of this Agreement, or who later becomes a member, and all employees
entering into the bargaining unit on or after the effective date of this
Agreement shall, as a condition of employment, pay or tender to the
Union amounts equal b the periodic dues applicable to members, for
the period from such effective date, or, in the case of employees
entering into the bargaining unit after the effective date, on or after the
thirtieth (30th) day of such entrance, whichever of these dates is later,
until the termination of this Agreement.

(b) For the purpose of this section, "employee" shall mean any person
entering into the bargaining unit.

(c) Each employee who is a member of the bargaining unit on or before the
effective date of this Agreement and who on the effective date of this
Agreement was not required as a condition of employment to pay or
tender to the Union amounts equal to the periodic dues applicable to
members, shall, as a condition of employment pay or tender to the
Union amounts equal to the periodic dues applicable to members for the
period beginning thirty (30) days after the effective date of this
Agreement, until the termination of this Agreement.

(d) The condition of employment specified above shall not apply during
periods of formal separation from the bargaining unit by any such
employee but shall re-apply to such employee on the thirtieth (30th) day
following his or her return to the bargaining unit. For purposes of this
Paragraph, the term "formal separation” shall include transfers out of the
bargaining unit, removal from the payroll of the Company and leaves of
absence of more than one (1) month duration.

(e) The Company may inform employees and applicants for employment of
their rights and obligations under the provisions of this Section.

(f)  This Section shall only apply to those states where permitted by law.
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2 COLLECTION OF DUES

@

(b)

Upon receipt of a “Payroll Deduction Authorization” from an employee,
in the form attached hereto as Exhibit |, Avaya will initiate deductions for
amounts equal to Union Dues (and, if authorized, an Initiation Fee) from
such employee’s salary or wages, sickness or disability payments, or
other benefit payments or vacation payments.

(1) Deduction shall be made from the employee’s salary or wages,
sickness or disability payments, or other benefit payments or
vacation payments as follows:

Employees
Paid Deductions
Weekly installments in the first 4 weeks each month

(2) Deductions shall begin during the first (1st) payroll period in the
month following receipt of a newly executed “Payroll Deduction
Authorization” by the Avaya Payroll Office, and provided there is
sufficient pay available to cover the amount authorized after the
following deductions have been made:

() those required by law, and,
(i) those authorized for Group Life Insurance and Medical
Expense Plan premiums.

(3) If the scheduled deduction for amounts equal to Union dues cannot
be made in the period(s) specified above, such deduction(s) will be
made during the consecutive payroll periods ending no later than
the last payroll period in the following month.

“Payroll Deduction Authorizations” shall be suspended when an
employee:

is transferred to a job that is not represented by the CWA,

©

(d)

1. goes on aLeave of Absence of more than one (1) month, or
2. isremoved from the payroll of Avaya.

“Payroll Deduction Authorizations” suspended in accordance with the
above provisions shall be reactivated on the first (1st) payroll period
following the return of an employee to a job that is represented by the
Union.

Except as provided in Paragraph 2(b) “Payroll Deduction Authorizations”
shall remain in effect when an individual is employed by Avaya unless
canceled by such employee. Such cancellation must be individually
sent to the Avaya Payroll Office and to the Union Local by Certified Mail
during the fourteen (14) day period prior to the anniversary date or
termination date of the current or subsequent collective bargaining
agreement.

13
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(e) The Company will send copies of dues revocation letters and associated
envelopes to the Union on a daily basis, as soon as possible following
the Company’s receipt thereof.

(f) In the event an employee who cancels a “Payroll Deduction
Authorization,” in accordance with the above paragraph, wishes to
resume deductions for amounts equal to Union Dues, such employee
shall be obligated to complete a new “Payroll Deduction Authorization”.

(g) By written certification, the Union shall keep Avaya currently informed of
the amount of regular monthly dues lawfully in effect in each Local
having jurisdiction over any employees in the bargaining unit. Such
amount or formula shall be uniform for all employees represented by the
Local.

(h) Certifications which change the amounts equal to Union dues for any
Local will be accepted by the Company no more than three (3) times in
any calendar year.

() Amounts deducted in accordance with the above provisions shall be
remitted to the Union no hter than the end of the second (2nd) week
following the months during which the deductions were made.

() It is recognized that the suspension, reactivation and cancellation
procedures for “Payroll Deduction Authorizations” contained herein shall
be observed for all employees in the bargaining unit on the effective
date of this collective bargaining agreement.

(k) It is understood that Avaya assumes no responsibility for the
consequences of any failure to make such deduction or mistakes in
connection therewith and that neither Avaya nor any of its officers,
agents or employees shall in any way be held liable or responsible for
any loss.

ARTICLE 8 - DISCRIMINATION

1 In a desire to restate their respective policies, neither the Company nor the
Union shall unlawfully discriminate against any employee because of such
employee's race, color, religion, national origin, sex, age, handicap, sexual
orientation, marital status, or status as a special disabled veteran or veteran
of the Vietnam Era, including creed, disability, and citizenship.

2 The use of the masculine or feminine gender or any titles which connote
gender in this Agreement shall be construed as including both genders and
not as sex limitations unless the Agreement clearly requires a different
construction.

14
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3 Itis mutually agreed that no discrimination shall be practiced by the Company
or the Union against any employee because of membership or non-
membership in the Union, or by the Company against any member or officer
of the Union because of lawful activities on behalf of the Union.

ARTICLE 9 - GRIEVANCE PROCEDURE

The Company and the Union recognize and confirm that the grievance
procedures set forth in Article 9, and, where applicable, Article 10 (Arbitration)

and Article 11 (Mediation), provide the mutually agreed upon and exclusive

forums for resolution and settlement of employee disputes during the term of this
Agreement. A grievance is a complaint invalving the interpretation or application
of any of the provisions of this Agreement, or a complaint that an employee(s)

has in any manner been unfairly treated. Neither the Company, nor the Union,
its locals or representatives will attempt by means other than the grievance,
arbitration, and/or mediation procedures to bring about the resolution of any

issue which is properly a subject for disposition through such procedures . It shall
be the objective of both the Company and the Union to settle the grievance
promptly and at the lowest step of the grievance procedure.

1 THE GRIEVANCEPROCEDURE SHALL CONSIST OF:

STEP 1:

Shall involve the Union representative of the Local which has been
designated pursuant to Article 4 (Authorized Union Representatives) and the
duly designated representative of the Company, normally the first or second
level of supervision of the aggrieved employee(s). Any adjustment or
settlement of a grievance at Step 1 shall be binding for the particular
grievance involved, but shall not be used as precedent by either party.

No grievance shall be considered, nor shall any appeal thereof be handled as
a formal grievance, unless a meeting regarding the grievance is requested in
writing within sixty (60) calendar days of the action or failure to act which is
the subject of the grievance. The written request shall be sent to the duly
designated representative of the Company, normally the first or second level
of supervision of the aggrieved employee(s), and shall state the name(s) of
the grievant(s), the issue being grieved, the contract provisions alleged to
have been violated, if any, and the remedy sought and shall be delivered to
the Company representative prior to the Step 1 meeting.

A meeting to discuss the grievance shall be held promptly, but not later than
fourteen (14) calendar days after receipt by the Company of the grievance or
the notice of the appeal. The decision of Management shall be confirmed in
writing within fourteen (14) calendar days of the close of the grievance
meeting.
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STEP 2:

Shall involve an officer of the Local Union or his/her designee and the
Conpany's designated representative, normally at the third level of
supervision or that individual's designated representative. The spokesperson
for the Company and the Union at Step 2 should normally be different from
the Company and Union spokesperson at Step 1.

Notice of the grievance appeal shall be in writing and delivered by the Union
to the third level supervisor, or that supervisor's designated representative, of
the aggrieved employee(s) not later than fourteen (14) calendar days after
the Company notifies the Union of its decision at Step 1.

The written appeal shall state the name(s) of the grievant(s), the issue being
grieved, the contract provisions alleged to have been violated, if any, the
remedy sought, and shall outline the reasons for the Union's grievance Any
adjustment or settlement of a grievance at Step 2 shall be binding for the
particular grievance involved, but shall not be used as precedent by either

party.

A meeting to discuss the grievance shall be held promptly, but not later than
fourteen (14) calendar days after the notice of appeal. The decision of
Management shall be confirmed in writing within fourteen (14) calendar days
of the close of the grievance meeting, and shall outline the reasons for the
Company's decision.

STEP 3:

Shall involve the Vice President of the Union or his or her duly authorized
representative and the Company's Labor Relations Vice President or his or
her designated representative. Notice of the grievance appeal shall be in
writing and delivered to the Labor Relations Vice President or his or her
designated representative not later than thirty (30) calendar days after the
Company notifies the Union of its decision at Step 2. The written appeal shall
state the name(s) of the grievant(s), the issue being grieved, the contract
provisions alleged to have been violated, if any, and the remedy sought.
Discussions shall be conducted at such locations mutually agreed upon
between the Company's Labor Relations Vice President and the Union's Vice
President.
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A meeting to discuss the grievance shall be held promptly, but not later than
thirty (30) calendar days after receipt by the Company of the grievance or the
notice of appeal. The decision of the Company at Step 3 of the grievance
procedure shall be confirmed in writing within fourteen (14) calendar days of
the close of the grievance meeting(s) or not later than a mutually agreed
upon date. In the event the Company fails to provide the Union with a written
response concerning the grievance within 14 days of the close of the Step 3
meeting or by the mutually agreed upon date, the grievance will be deemed
to be denied and the Union may pursue the matter to arbitration pursuant to
Article 10 (Arbitration).

On an individual grievance basis and by mutual agreement in writing, the
parties who are to hear the grievance at the next higher step may agree to
waive either Step 1 or Step 2 (but not both) in the grievance procedure, but,
in no event shall Step 3 be omitted or bypassed.

All notices required pursuant to this Article shall be hand delivered or
postmarked by the United States Postal Service within the time periods set
forth herein.

The Company and the Union desire to process grievances in an expeditious
manner. Accordingly neither party will recess a grievance at Steps 1 or 2 in
excess of sixty (60) calendar days. If the grievance meeting is not
reconvened within sixty (60) calendar days from the initial recess date, the
grievance shall be considered denied. The Union may then appeal the
grievance in accordance with the time limits set forth herein.

The Company and the Union may mutually agree to extend the time limits
specified in the grievance procedure, provided such agreement is specified in
writing, is limited to a specific grievance, and a new date is established.

NUMBER OF UNION REPRESENTATIVES AND PAY TREATMENT

Other than Management representatives, the number of employees (including
the aggrieved employee(s) and the designated representatives of the Union)
shall be limited to five (5) at all steps of the grievance procedure. Three (3)
representatives who are Avaya employees, designated by the Union, shall be
paid for scheduled time onsumed during the grievance meetings. In
addition, each of these three (3) employees shall be paid for all time spent
traveling in connection with grievance meetings during a Scheduled Daily
Tour up to a maximum of two (2) hours for each employee at Step 1 and up
to a maximum of four (4) hours for each employee at Step 2. At Step 3, at
least one (1) of the Union representatives will be a fully authorized
representative of the National Union.
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DISCUSSION OR SETTLEMENT OF GRIEVANCE

Any individual employee(s) shall have the right to present grievances directly
to the Company and to have such grievances adjusted, without the
intervention of the Union, so long as the adjustment is not inconsistent with
the terms of this Agreement, and provided that the Union has been given an
opportunity to be present at such adjustments. After an employee(s) has
referred a grievance to the Union and the Union representative has informed
the Company that the Union represents that employee(s), the Company will
not discuss (except in the course of any investigation conducted by the
Company) or adjust such grievance directly with said employee(s).

ARTICLE 10 - ARBITRATION

GENERAL

If, at any time, a difference arises between the Company and the Union

regarding the true intent and meaning of a provision under this Agreement, or

a question as to the performance of any obligation hereunder, the grievance

procedures set forth in Article 9 (Grievance Procedure) shall be employed in

an effort to settle said differences. If the grievance procedures do not result
in settlement of the differences, the Union may institute proceedings pursuant
to this Atrticle to resolve the dispute in question; it being understood that the
right to require arbitration extends only to matters expressly set forth in this

Article and which are not otherwise expressly excluded from arbitration.

(a) If, at any time, a dispute arises between the Company and the Union as
to whether an employee was dismissed, demoted or suspended for just
cause, the grievance procedures set forth in Article 9 (Grievance
Procedure) shall be employed in an effort to settle the dispute. If the
grievance procedures do not result in settlement of the dispute and the
employee has nine (9) months or more of net credited service, the
Union may institute proceedings pursuant to this Article to resolve the
dispute in question.
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2 ELECTION TO ARBITRATE

Within sixty (60) calendar days after completion of the formal grievance
procedure set forth in Article 9 (Grievance Procedure), the Union may elect to
submit a grievance, which is otherwise subject to arbitration under the terms
of this Agreement, to arbitration for final decision in accordance with the

procedures herein set forth. Such election shall be by written notice to the

Company Labor Relations Vice President. The written notice shall state the

specific grievance and issue to be arbitrated and the contractual provision(s)

involved, if any, as well as the remedy sought. For purposes of calculating
the above sixty (60) day time period, the formal grievance procedure shall be
deemed completed as of the date of the Company's written decision at

Step 3. If within sixty (60) calendar days following the date of the Company's
receipt of the notice of election to arbitrate, no arbitrator has been mutually
agreed upon according to the procedures set forth herein, and within one

hundred twenty (120) calendar days following the notice of election to
arbitrate no application has been made to the American Arbitration
Association as provided in Paragraph 3(b), then, absent a mutual extension

of time agreement signed by the Union and the Company, such grievance
and the election to arbitrate will be considered closed and the grievance shall
not be arbitrable.

3 SELECTION OF AN ARBITRATOR

(a) Any matter submitted to arbitration shall be heard and determined by a
single impartial arbitrator mutually selected by the Union and the
Company. The parties shall agree to a master list composed of fifty (50)
arbitrators from which panels shall be arranged and arbitrators selected.
Arbitrators may be removed from the master list by written notice from
either party to the other. Replacement of an arbitrator removed from the
master list (either by death of the arbitrator or in accordance with this
subparagraph) shall be by mutual agreement of the parties.

(b) If no arbitrator has been mutually agreed upon within sixty (60) days
following the date of the Company's receipt of the notice of election to
arbitrate and no extension of time has been mutually agreed upon, the
Union may, within the following sixty (60) day period, apply to the
American Arbitration Association to obtain a list of three (3) arbitrators
(all of whom will be members of the National Academy of Arbitrators).
One (1) of the three (3) arbitrators on this list will be selected by the
parties. If this selection cannot be made, the American Arbitration
Association will appoint one (1) of the three (3) arbitrators from the list
referenced above to hear the case.

(c) The compensation and expenses of the arbitrator and the general
administrative expenses of the arbitration shall be borne equally by the
Company and the Union. Each party shall be responsible for payment
for time consumed by and the expenses of its representatives and
witnesses.
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4 CONDUCT OF HEARING AND DECISION OF ARBITRATOR
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(@)

(b)

©

(d)

The parties agree to commence hearings as expeditiously as possible,
but in no event later than one hundred eighty (180) calendar days after
the selection of an arbitrator.

The arbitrator shall be confined to the issues submitted for decision and

shall not, as a part of any decision, impose upon the parties thereto any

obligation to arbitrate on a subject whic h is not arbitrable pursuant to the
terms of this Agreement as a subject for arbitration.

The arbitrator shall not have authority or jurisdiction: (1) to add to,

subtract from, modify, or disregard any provision of this Agreement; (2)

to establish or determine any new wage rate, job classification or job

differential; or (3) to deal with any grievance unless it involves a specific
instance of action or failure to act with respect to an employee or group
of employees.

In disciplinary cases, the arbitrator shall determine whether the

discipline was for just cause.

(1) In the case of dismissal, the arbitrator shall have authority to
mitigate or modify the discipline imposed and determine what, if
any, remedy is appropriate. In no event, however, shall any
retroactive pay treatment extend beyond six (6) months prior to the
date of the filing of the appeal to arbitration. Any retroac tive pay
accorded shall be based on the employee’s Adjusted Rate plus
evening or night differential, if applicable, less any amount, other
than wages, received from the Company, and any amount paid to
or receivable by the employee as wages in other employment, and
as unemployment benefits under any present or future provision of
law for the period of the retroactive pay treatment.

(2) Should the arbitrator provide for reinstatement of any discharged
employee, calculation of interim earnings to be deducted from a
back pay award will not include amounts earned by the grievant in
other employment to the extent that the other employment was
held while the grievant was employed by the Company and to the
extent such other employment is at a comparable level in terms of
number of hours worked.

(3) In case of suspension, the arbitrator shall have authority to mitigate
or modify the discipline imposed and determine what, if any,
remedy is appropriate. If the arbitrator awards back pay, the
employee shall receive pay for time lost at the employee's
Adjusted Rate plus any tour differentials to which the employee
would have been entitled if not suspended.

(4) Inthe case of demotion, the employee shall be compensated for all
loss of wages due to the difference in the Adjusted Rates.

(5) Employees reinstated pursuant to this Article who have previously
submitted an authorization for payroll deduction of union dues or
union dues equivalency shall have such amount deducted from
any back pay award.



(e)
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The arbitrator shall render a decision within thirty (30) calendar days
after the hearing is closed (if the parties mutually agree to waive briefs)
or thirty (30) days after briefs are filed and the record in the case is
closed, unless the parties thereto mutually agree to an extension of
such time for a decision.

In the event the arbitrator sustains a grievance and awards a remedy in
accordance with either paragraphs (d)(1), (d)(3) or (d)(4) above, the
Company shall pay the award within thirty (30) days following receipt
from the Union of all documentation necessary to compute the payment.
The decision of the arbitrator on any matter submitted and decided in
accordance herewith shall be in writing and shall be final and binding on
the parties thereto as to the particular case submitted, subject to law.

5 EXPEDITED ARBITRATION

()

(b)

In lieu of the procedures specified in Paragraphs 1 (General) through 4
(Conduct of Hearing and Decision of Arbitrator) of this Article, any
grievance involving the suspension of an individual employee, except
those which also involve an issue of arbitrability, contract interpretation,
or work stoppage (strike) activity and those which are also the subject of
an administrative charge or court action shall be submitted to arbitration
under the expedited arbitration procedure hereinafter provided within
fifteen (15) calendar days after the filing of a request for arbitration. In all
other grievances involving disciplinary action which are specifically
subject to arbitration under Paragraphs 1 (General) through 4 (Conduct
of Hearing and Decision of Arbitrator) of this Article, both parties may,
within fifteen (15) @lendar days after the filing of the request for
arbitration, elect to use the expedited arbitration procedure hereinafter
provided. The election shall be in writing and, when signed by
authorized representatives of the parties, shall be irrevocable. If no
such election is made within the foregoing time period, the arbitration
procedure in Paragraphs 1 (General) through 4 (Conduct of Hearing and
Decision of Arbitrator) shall be followed.

As soon as possible after this Agreement becomes final and binding, a
panel of at least three (3) arbitrators shall be selected by the parties.
Each arbitrator shall serve until the termination of this Agreement unless
his or her services are terminated earlier by written notice from either
party to the other. The arbitrator shall be notified of his or her
termination by a joint letter from the parties. The arbitrator shall
conclude his or her service by settling any grievance previously heard.
A successor arbitrator shall be selected by the parties. Arbitrators shall
be assigned cases in rotating order designated by the parties. If an
arbitrator is not available for a hearing within ten (10) working days after
receiving an assignment, the case will be passed to the next arbitrator.
If no one can hear the case within ten (10) working days, the case will
be assigned to the arbitrator who can hear the case on the earliest date.
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The procedure for expedited arbitration shall be as follows:

@

@)

3

4

®)

(6)

o

(G

The parties shall notify the arbitrator in writing on the day of
agreement or date of arbitration demands in suspension cases to
settle a grievance by expedited arbitration. The arbitrator shall
notify the parties in writing of the hearing date.

The parties may submit to the arbitrator prior to the hearing a

written stipulation of all facts not in dispute.

The hearing shall be informal without formal rules of evidence and
without a transcript. However, the arbitrator shall be satisfied

himself or herself that the evidence submitted is of a type on which
he or she can rely, that the hearing is in all respects a fair one, and
that all facts necessary to a fair settlement and reasonably
obtainable are brought before the arbitrator.

Within five (5) working days after the hearing, each party may

submit a brief written summary of the issues raised at the hearing
and arguments supporting its position. The arbitrator shall give his
or her settlement within five (5) working days after receiving the

briefs. He or she shall provide the parties a brief written statement
of the reasons supporting his or her settlement.

The arbitrator's settlement shall apply only to the instant grievance
which shall be settled thereby. It shall not constitute a precedent
for other cases or grievances and may not be cited or used as a
precedent in other arbitration matters between the parties unless
the settlement or modification thereof is adopted by the written

concurrence of the representatives of each party at the last step of
the grievance procedure.

The time limits in (1) and (4) of this Section may be extended by
agreement of the parties or at the arbitrator's request, in either
case, only in emergency situations. Such extensions shall not

circumvent the purpose of this procedure.

In all suspension or dismissal grievances submitted to arbitration
under the expedited procedures set forth herein, the arbitrator shall
determine whether the discipline was for just cause. In any

grievance arbitrated under the expedited procedures, the
Company shall under no circumstances be liable for back pay for
more than six (6) months (plus any time that the processing of the

grievance or arbitration was delayed at the specific request of the

Company) after the date of the disciplinary action. Delays
requested by the Union in which the Company concurs shall not be
included in such additional time.

The arbitrator shall have no authority to add to, subtract from or

modify any provisions of this Agreement.



Article 10

(9) The decision of the arbitrator will settle the grievance, and the
Company and the Union agree to abide by such decision. The
compensation and expenses of the arbitrator and the general
expenses of the arbitration shall be borne by the Company and the
Union in equal parts. Each party shall bear the expense of its
representatives and witnesses.

(10) The time limit for requesting arbitration under this provision shall
be the same as in existing procedures.

ARTICLE 11- MEDIATION

Upon mutual agreement between the Company's Labor Relations Vice
President or his or her designated representative and the Union's Vice
President or his or her designated representative, grievances appealed to
arbitration may be mediated, with the exception of those involving contract
interpretation.

Within fifteen (15) calendar days of the mutual agreement to mediate, the
parties will schedule a Mediation Conference to be held at the earliest
available date. Normally, the Mediation Conference will be held in the city in
which the grievant is located, and will be conducted in either a Company or
Union facility.

The spokesperson for the Company will be the Senior Manager - Labor
Relations or his or her designee. The spokesperson for the Union will be the
Communications Workers of America Staff Representative assigned the
respons ibility for the grievant's Union Local. An attorney will not be used by
either party at the Mediation Conference.

The grievant, the Local Union President or his/her designee, the grievant's
supervisor and District level or above will normally attend the Mediation
Conference. Attendance by others at the Mediation Conference shall be
limited to those people actually involved in the Mediation Conference.

All written material that is presented to the mediator or to the other party shall
be returned to the party presenting the material at the termination of the
Mediation Conference. The mediator may, however, retain one copy of the
written grievance to be used solely for purposes of statistical analysis.

Proceedings before the mediator shall be informal in nature. The issue
mediated will be the same as the issue the parties have failed to resolve
through the grievance process. The rules of evidence will not apply, and no
record of the Mediation Conference shall be made.

The mediator may meet separately with the parties during the Mediation
Conference, but will not have the authority to compel the resolution of a
grievance.

The Company and Union spokespersons at the Mediation Conference may
accept the resolution proposed by the mediator and such settlement or any
other settlement resulting from the conference shall not be precedent setting.
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9 If no settlement is reached during the Mediation Conference, the mediator
shall provide the parties with an immediate oral advisory opinion, unless both
parties agree that no opinion shall be provided. The mediator shall state the
basis for his or her advisory opinion.

10 If no settlement is reached as a result of the Mediation Conference, the
grievance may be scheduled for arbitration in accordance with the Collective
Bargaining Agreement.

11 In the event that a grievance which has been mediated subsequently is
arbitrated, no person serving as a mediator between these parties may serve
as arbitrator.  Neither party may at the arbitration hearing refer to
presentations made by the other party at the Mediation Conference, the fact
that a Mediation Conference was held, or any statements made by the
mediator.

12 By agreeing to schedule a Mediation Conference the Company does not
acknowledge that the case is properly subject to arbitration and reserves the
right to raise this issue notwithstanding its agreement to schedule such a
conference.

13 The compensation and expenses of the mediator and the general
administrative expenses of the Mediation Conference shall be borne equally
by the parties. Each party shall be responsible for payment for time
consumed by and expenses of its representatives.

ARTICLE 12 - DISCIPLINE
1 WARNINGS

A warned employee is one who receives a written warning, that is to be
recorded in their personnel file, which includes an indication of possible future
consequences and may be considered as abasis for future disciplinary
action.

2 DEMOTIONS

A demoted employee, for the purpose of this Article, is one who has been
moved for disciplinary reasons, from one job title to another job title having a
lower maximum Standard Rate.

3 SUSPENSIONS

A suspended employee is one who has been denied work for disciplinary
reasons for any period.

4 DISMISSALS

A dismissed employee is one whose service is terminated for any reason
other than transfer, resignation, layoff (or work completed for temporary or
term employees), voluntary retirement or death.
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In the event the Company warns, demotes, suspends, or dismisses any
employee, the Union may appeal such action pursuant to the provisions of
Article 9 (Grievance Procedure) of this Agreement.

A grievance appeal concerning a demotion, suspension, or dismissal of an
employee who has nine (9) months or more of net credited service may also
be reviewed pursuant to the provisions of Article 10 (Arbitration) of this
Agreement.

ARTICLE 13 - PERSONNEL RECORDS

Once in each year (and more frequently in unique circumstances where the
employee so requests and the Company agrees), employees may inspect
their personnel records in accordance with the Company's practices
concerning inspection of personnel and/or medical records.

When an employee receives a warning of suspension, demotion or discharge
that is to be recorded in the employee's personnel file, the Company will
provide a copy of the warning to the warned employee. A copy of the
warning will be given upon request © a Union Representative if he/she is
present pursuant to the provisions of Article 5 (Union Representation).

ARTICLE 14 - SAFETY

Safety and health is a mutual concern to the Company and the Union.

Together we recognize the need for a work environment in which safe,

ergonomically correct operation can be achieved in all phases of work. We
all recognize the need to promote better understanding and acceptance of
safety, health and ergonomics principles by all employees for their own safety
and health, and that of their fellow employees, customers and the general
public.

25



Article 14

2

26

To achieve these safety objectives, the Company and the Union will continue
to encourage employee participation in safety awareness through the
creation and support of joint local safety committees, recognizing that many
issues may be most directly and efficiently dealt with at this level. The
Company and the Union through the formation of a Joint National Safety
Committee are committed to discuss and explore safety and health issues
and concerns as well as ergonomics issues involved in the design of work
and the work environment. This Committee may utilize resources from the
Health Services and Environmental Health and Safety Organizations as
partners in their commitment to insure a safe and healthful workplace.
Additionally, this Committee will also function as a clearinghouse for safety
and ergonomics issues affecting employees. The Committee shall consist of
two Union and two Management representatives to share information related
to safety issues which have impact across the Company. The Co-
chairpersons of the Committee will jointly determine when meetings are
required to share safety and ergonomics issues across the Business and the
most appropriate format (faceto-face, conference calls, etc.) for the
meeting(s). The Committee co-chairpersons will jointly develop the meeting
agendas. Should the parties agree that an in person meeting is required, the
parties will jointly arrange such meeting(s).

In support of its commitment, the Company also outlines the following five (5)

step strategy to address ergonomic concerns in the workplace:

(@) The Company remains committed to providing training on Video Display
Terminal (VDT) usage and ergonomic awareness, or its equivalent,
which will include information regarding Cumulative Trauma Disorder
(CTD) to all employees who use keyboard skills with a VDT at least four
(4) hours per day. New hires or employees transferring into the work
group (who have not had this training before), who use VDTs and
keyboards at least four (4) hours per day will be offered this training
within the first six (6) months of their employment into the group.

(b) In order to further promote safe work environments, the Environmental
Health and Safety Organization will continue to develop, with the Health
Services Organization, Medical Management Programs designed to
promote accurate recordkeeping of Cumulative Trauma Disorders, and
to promote the early recognition of such disorders. The Company will
share the status of these programs with the Committee annually.

(c) Additionally, the Company and Union representatives on this Committee
agree to arrange a meeting annually to deal with ergonomic and other
issues as appropriate.

(d) The Company will encourage employee participation and safety
awareness through the creation of meaningful safety initiatives famed
at the Committee level.
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(e) The Company will maintain the network of Environmental Health and
Safety Coordinators throughout the life of the Agreement. They will act
as a resource to the Joint National Safety Committee and local level in
their organizations.

When employees express reasonable concerns about their personal safety in
connection with assignments in localities in which it is reasonable for them to
believe that they may be victims of assault or other criminal activity, the
employees will not be required to work alone.

The Company will provide safety equipment, including safety eyewear, that is
necessary for an employee’s work assignment in accordance with OSHA
standards or customer requirements and Company practices.

ARTICLE 15 - TITLES AND WAGES

WAGE SCHEDULES

Wage Schedules for job titles and levels in this Agreement are contained in
the Wage Schedules found in Appendix 3 of this Agreement. Such Wage
Schedules are exclusive of all differentials and other special payments.

GENERAL WAGE INCREASES

The General Wage Increases (GWI's) in the Wage Schedules set forth
below shall be computed on an exponential basis and shall be rounded to
the nearest penny.

(a) Initial Wage Increase

Effective May 28, 2006, Wage Schedules shall be increased by 3.0% on

the Maximum Rates and by 3.0% on the Minimum Rates in effect on
May 27, 2006.

(b) Retroactive Pay Equivalent Payment

(1) Employees on the active roll on the date of the initial wage
increase, shall be eligible to receive a Retroactive Pay Equivalent
Payment.

(2) For Full-Time employees, the Retroactive Pay Equivalent
Payment shall be determined as follows:

The amount of the employee’s hourly rate increase
resulting from the initial wage increase
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Multiplied by the total hours paid including actual
numbers of hours of overtime payments received during
that period calculated at the appropriate overtime factor
(Time And One-Half, Double Time or Double Time And
One-Half, as applicable) in the period beginning May 28,
2006 and ending with the effective date of the initial
wage increase;

Plus the actual tour differentials received (Night Work, 7
Day Coverage and Continuous Operations differentials)
during that period,;

Total hours paid includes all the actual Differentials,
Allowances and payments that are paid as hours during
that period including On-Call, Call-In, Call-Up, Sunday

Payments, Saturday Differential, Shifted Tour Differential
and Minimum Interval Differential.

In the event an employee was demoted or temporarily assigned to
a higher classification with an impact on the employee’s Standard
Rate during the period beginning May 28, 2006 and ending with
the effective date of the initial wage increase, the employees’
payment records for the period will be reviewed to ensure that the
employees’ Retroactive Pay Equivalent Payment was not
adversely impacted by applying the employee’s hourly rate
increase resulting from the initial wage increase in the calculation
of the Payment.

(i) In such case, the employee will receive an adjustment to the
calculation for the difference, if any.

An eligible Part-Time employee shall receive a Retroactive Pay
Equivalent based on the total hours paid in the period beginning
May 28, 2006 and ending with the effective date of the initial wage
increase.

In the event an employee has left the active roll during the period
beginning May 28, 2006 and ending with the effective date of the
initial wage increase, the Retroactive Pay Equivalent Payment will
be based on the number of full weeks of employment during said
period.

(i) In such case, the percentage increase as specified in
Paragraph 2(a) shall be applied to the employee’s Standard
Rate effective on the date the employee left the active roll in
the computation of the Retroactive Pay Equivalent Payment.

The Retroactive Pay Equivalent Payment will be made no later
than Friday, September 22, 2006 provided the Company has
been notified that the 2006 National Memorandum of
Understanding has been ratified no later than 11:59 p.m. July 21,
2006.
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(d)

(e)
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(7) The Retroactive Pay Equivalent Payment shall be subject to
federal, state and local tax and FICA withholding.

(8) Allotments for the following shall be deducted from the
Retroactive Pay Equivalent Payment:

(i) The Avaya Stock Purchase Plan

(iv) The Avaya Inc. Savings Plan by dividing the amount by the
weekly equivalent of the employee’s Adjusted Rate of pay on
May 28, 2006, rounded to nearest whole number, times the
employee’s weekly Savings Plan Allotment

(V)  Union dues as specified by the union

(9) The Retroactive Pay Equivalent Payment will not be part of the
employee's Standard Rate of pay or basic wages for any other
purpose nor shall it enter into the standard Overtime Adjustment
formula nor into the computation of any payments made under
any pension or benefits plan, fringe benefit, allowance or
differential.

Second Wage Increase

Effective May 27, 2007, Wage Schedules shall be increased by 3.0%
on the Maximum Rates and by 3.0% on the Minimum Rates in effect
May 26, 2007.

Third Wage Increase

Effective May 25, 2008, Wage Schedules shall be increased by 3.0%

on the Maximum Rates and by 3.0% on the Minimum Rates in effect
on May 24, 2008.

Escalation Adjustment

(1) Effective May 25, 2008, an Escalation Adjustment will be
determined by computing the percentage increase in the U.S.
Bureau of Labor Statistics National Consumer Price Index for
Urban Wage Earners and Clerical Workers, hereafter called "CP-
W" (1982-1984=100), between March 2007 and March 2008.

(vi) If the percentage increase of the CPLW exceeds the
cumulative percentage increase to the Maximum Rates of
each wage schedule for the Initial General Wage Increase
(GWI), plus the second, and third GWI's, an Escalation
Adjustment shall be applied by multiplying the percentage
increase in the CPI-W. The result shall be added to the third
scheduled GWI and applied to the Maximum Rates and
Minimum Rates in effect on May 24, 2008.

(vii) A partial percent increase shall be rounded to the nearest one
tenth of one percent.
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(2) In no event shall a decrease in the CPIW result in a reduction of
any wage rate.

(3) In the event the Bureau of Labor Statistics does not issue the
appropriate Consumer Price Indexes on or before the dates
referred to in paragraphs 1, Escalation Adjustments required by
such appropriate indexes shall be effec tive at the beginning of the
first payroll week after receipt of the indexes.

(4) No adjustment, retroactive or otherwise, shall be made as the
result of any revision which may later be made in the first
published figures for the CPLW for March 2007 and March 2008.

(5) The Escalation Adjustments are dependent upon the availability
of the CPI-W in its present form and calculated on the same basis
as the CPI-W for March 2006. In the event the Bureau of Labor
Statistics changes the form or the basis of calculating the CPFW
the Company and the Union agree to request the Bureau to make
available, for the life of this Agreement, a CPIW in its present
form and calculated on the same basis as the CPIW for March
2006, which was 195.3 (1982-1984=100).

(6) It is expressly recognized by the parties that this Escalation
Adjustment provision applies only for the life of this contract.

An employee’s increase in Standard Rate in accordance with this
Paragraph 2 shall be based on the Wage Progression Step to which an
employee is assigned on the effective date of the aforementioned
GW!I's and Escalation Adjustment(s), if any.

WAGE PROGRESSION

@

The Standard Rate of each employee whose Standard Rate is below
the Maximum Rate of his or her Wage Schedule shall be increased
during the term of this Agreement, provided that such employee has
sixty (60) days Net Credited Service on the effective date of the
scheduled increase.

Progression increases shall be on a semi-annual basis and shall be
effective at the beginning of the week of the first weekly pay date in
September and March.

STARTING RATES

(@)

If business conditions require, or when employee's qualifications (in the
judgment of the Company) justify starting rates higher than the
minimum, such higher rates may be granted. Such starting rates will
be granted based on the Company's non-management employee
starting wage policy which following prescribed guidelines includes
wage credit for job related work or military experience, job-related
training or job-related skills, licenses or certificates. In no case shall an
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employee be paid less than the starting rate on the wage schedule
applicable to the employee's title.

(b) Whenever the Company hires regular employees (except temporaries)
at above the start rate due to employment market conditions,
incumbent employees who are at lower Standard Rates in the same
organization and same title and work location shall have their Standard
Rate and equivalent service date (wage progression clock) adjusted to
that of the new hire effective as of the new hire start date.

TRANSFERS

When an employee is permanently transferred within the bargaining unit to
another locality where a different wage schedule is applicable, the
employee's Standard Rate shall be adjusted to conform to the schedule in
the new locality. If the transfer is temporary, then the wage schedule in
effect at the employee's permanent work location will be applicable.

REASSIGNMENT TO A TITLE HAVING A LOWER MAXIMUM
STANDARD RATEIN SAME LOCALITY

When an employee is reassigned to a title having a lower maximum
Standard Rate, such employee's Standard Rate shall be reduced if:

(a) The employee is reassigned to his or her former title following a
temporary promotion, in which case the Standard Rate shall be
adjusted to the Standard Rate the employee would have acquired had
the employee remained in the lower title.

(b) The reassignment is employee initiated, in which case the employee's
new Standard Rate will be determined by placing the employee on the
same step d the lower schedule as the employee occupied on the
higher schedule.

() The employee's Standard Rate is higher than the maximum indicated
in the wage schedule applicable to the employee's new title, in which
case the employee's Standard Rate shall be reduced to such
maximum, except as indicated in Article 26 (Reassignment Pay
Protection Plan).

(d) The employee is reassigned because of failure to meet requirements
of the job.

WAGE TREATMENT

(a) In determining a candidate's qualifications for promotion within the
bargaining unit, the Company will consider many factors including, but
not limited to, seniority, attendance, job performance, tchnical skills
and experience. If qualifications are substantially equal, the senior net
credited service employee will be selected. The selection shall be
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subject to the procedures of Article 9 (Grievance) and of Article 10
(Arbitration). The decisions of the Company concerning whether
qualifications of the candidates are substantially equal shall be
controlling unless the Company is shown to have acted arbitrarily or in
bad faith.

(b) Employees who move within the CWA Operations Contracts and within
the same wage table to another location where a different wage area is
applicable shall have their Standard Rate adjusted to conform to the
schedule in the new locality.

() Employees who move to a wage schedule with fixed periodic steps:

(1) Promotion - move from present Standard Rate to a whole step
above the nearest step on the new schedule

(2) Lateral - move from present Standard Rate to nearest step on
new schedule insuring no loss in pay

(3) Demotion - move from present Standard Rate to the nearest step
on new schedule insuring no gain in pay

(d) In no event shall an employee’s new Standard Rate be above the
maximum rate of the new schedule.

TENTATIVE WAGE SCHEDUL EASSIGNMENTS

If an employee whose title is listed in Appendix 3, is assigned to a new
territory or locality for which no wage schedule assignment is indicated for
the employee's title, the Company shall make a tentative wage schedule
assignment to cover the situation. If the final wage schedule assignment is
different from the tentative assignment, an employee who holds such
position during the period of tentative assignment shall be eligible to receive
wage treatment during such period in accordance with the final assignment.

ARTICLE 16 - TRANSFERS, TRAVEL ALLOWANCES, AND MOVING
EXPENSES

The Company may transfer, assign or reassign, temporarily or permanently,
employees from one job title to another, from one job assignment to another
within the same job title and/or from one work location to another.
Permanent transfers, assignments or reassignments will be accomplished in
accordance with the following:

(@) The Company may permanently transfer, assign, or reassign
employees within a Geographical Commuting Area (GCA) as the
Company may deem necessary or appropriate. Employees’ seniority
shall be taken into account in the treatment of employees under Article
16, Paragraph 1(a), insofar as the conditions of the business and the
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abilities of the employees permit. A GCA will include work locations
within reasonable commuting distances and shall be defined by the
Labor Relations Vice President and the Union's appropriate Vice
President.

(b) When the Company finds it necessary or appropriate to permanently
transfer, assign or reassign employees to a reporting location which is
outside the GCA, the Company will seek volunteers in the job titles in
the Organization of the Company in the GCA from which the transfer,
assignment or reassignment is to be made. The transfer, assignment
or reassignment will be accomplished from among the volunteers in
descending order of seniority, provided the Company determines that
the volunteers are qualified and can be released.

(c) If the Company determines that it cannot effect the transfer,
assignment or reassignment pursuant to 1(b) above from among the
volunteers, the transfer, assignment or reassignment will be effected
from among employees in the job title(s) in the Organization of the
Company in the GCA from which the transfer, assignment or
reassignment is to be made in inverse order of seniority, provided the
Company determines that those employees are qualified and can be
released. If such transfer, assignment or reassignment would require
an affected employee to relocate his or her residence as provided
under Paragraph 7 below and that employee refuses the assignment,
the Company will implement the procedures set forth in Article 24
(Force Adjustment - Layoff, Part-Timing, and Recall) of this
Agreement.

(d) Before an employee is involuntarily downgraded pursuant to this
Article, the Company will provide advance notice to the local Union.
Within fifteen (15) days from such notice, the Union may initiate
discussions relative to alternatives prior to involuntary downgrades.

(e) Insofar as the conditions of the business and the abilites of the
employees permit, the provisions of Paragraphs 1(a), 1(b) and 1(c)
shall apply to temporary transfers, assignments or reassignments.

Travel Allowances - Temporary Transfers, Assignments or
Reassignments Within Commuting Distance

An employee temporarily transferred, assigned or reassigned to a reporting
location within commuting distance of the employee's regular reporting
location (whether or not it is within the employee's GCA) who is not
otherwise reimbursed for expenses associated with the transfer, assignment
or reassignment shall be paid one (1) or two (2) allowances each day, as
appropriate, in accordance with the following schedule provided the
Company determines that:

(a) Travel to or from the employee's temporary reporting location occurs
wholly outside of the employee's scheduled tour,
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The employee does not travel via Company provided transportation,
and

The transfer, assignment or reassignment results in either a longer
commuting distance for the employee or an increase in commuting
expense to the employee:

Distance in Road Miles From The Employee's Allowance
Regular Reporting Location to the Temporary (One Way)
Reporting Location

Over 1 mile, but not over 3 miles $7.50
Over 3 miles, but not over 5 miles $8.50
Over 5 miles, but not over 15 miles $10.50
Over 15 miles, but not over 25 miles $11.50
Over 25 miles, but not over 35 miles $14.50
Travel Allowances - Temporary Transfers, Assignments or

Reassignments Beyond Commuting Distance

@

(b)

If an employee is temporarily transferred, assigned or reassigned to a
reporting location more than thirty-five (35) road miles from the

permanent reporting location, or to a location to which, in the judgment
of the Company, daily commuting is not practical, the Company will, at
the option of the employee:

(1) Provide the per diem expense reimbursement of either Paragraph
3(b) or 3(c) plus reimbursement for lodging at the location, or;

(2) Providing an employee meets the criteria of Paragraphs 2(a), 2(b)
and 2(c), afford the employee the option of reimbursement for
actual commuting mileage at the current IRS allowable mileage
reimbursement rate or sixty dollars ($60.00) per day, whichever is
less. Except as provided in 3(e) below, on temporary
assignments of greater than one (1) day, commuting time for
employees reimbursed pursuant to this Paragraph shall not be
considered time worked.

The per diem expense payment for those temporary transfers,
assignments or reassignments in which lodging only is provided shall
be fifty dollars ($50.00) a day for the first five (5) days and shall be
sixty dollars ($60.00) a day for the sixth day and thereafter. This per
diem expense reimbursement paid when lodging only is provided
covers meals, laundry, local transportation, gratuities, and other
expenses which the employee may incur. No other expense
reimbursement will be paid on a day in which a per diem is allowed,
except for travel related expenses as provided for in Paragraphs 4(c),
5 and/or 6.
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(e)
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The per diem expense payment for those temporary transfers,
assignments or reassignments in which lodging and meals are
provided shall be nine dollars ($9.00) a day for the first five (5) days
and shall be eleven dollars ($11.00) a day for the sixth day and
thereafter. This per diem expense reimbursement paid when lodging
and meals are provided covers laundry, local transportation, gratuities,
and other expenses which the employee may incur. No other expense
reimbursement will be paid on a day in which a per diem is allowed,
except for travel related expenses as provided for in Paragraphs 4(c),
5 and/or 6.

Except in the case of an employee attending a Company school at
which the employee is required to live and remain, if the temporary
work location is more than thirty-five (35) road miles from the
employee's regular reporting location, an employee may elect to
receive an allowance of sixty-five dollars ($65.00) per day in lieu of
board and lodging for each day of the temporary assignment so long
as the employee does not actually commute between his or her home
and the temporary reporting location.

Time spent traveling at the start and end of an assignment under the
provisions of Paragraphs 3(a) and 3(d) will be considered time worked.
This will not include time spent traveling to and from the temporary
living quarters to the temporary work location.

Interim Return Home

(a)

(b)

©

(d)

If the temporary work location is more than thirty-five (35) road miles
from the employee's regular reporting location, the Company will
provide for travel reimbursement to return the employee to his or her
home for two consecutive non-scheduled days every third week of the
temporary assignment.

In lieu of the provision of Subparagraph 4(a) above, when an employee
is attending a Company school at which he or she is required to live
and remain, the employee shall be eligible to periodically return to his
or her home according to the requirements of the school.

Employees who are authorized to periodically return to their homes,
shall be reimbursed, as determined by the Company, as follows:

(1) Personal vehicle usage at the current IRS allowable mileage
reimbursement plus actual out-of-pocket, travel-related expenses;
or

(2) Authorized expense for travel by public transportation when such
is convenient.

Time spent traveling under the provisions of this Paragraph shall not
be considered as time worked.
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(e) When an employee leaves the temporary location under these
provisions, the employee will release his or her room and make a
reservation for the date of return. The Company shall not be required
to pay lodging not actually used.

5 Transportation to Temporary Assignment

(@) The Company will provide or determine the mode of transportation to
the temporary assignment.

(b) Should the employee request and be granted permission to use a
means of transportation other than the preferred Company mode of
transportation, reimbursement will be made as follows:

(1) Time for travel will be based on a reasonable duration had the
employee used the Company preferred mode of transportation.

(2) Personal vehicle usage will be reimbursed at the current IRS
allowable reimbursement rate up to the cost of the lowest round
trip fare to the temporary assigned destination, based on the
Company's preferred mode of transportation.

(3) No per diem expense reimbursement or lodging reimbursement
will be made over what would have been reimbursed had the
preferred Company mode of transportation been used.

6  Travel Expenses During Work Time

(@) Employees required to travel after the start of or before the end of their
tours will be provided transportation by the Company or reimbursed for
travel-related out-of-pocket expenses and/or authorized use of their
personal vehicle in connection with such travel. Employees who travel
by public transportation will be reimbursed for their actual out-of-
pocket, travel-related expenses. Employees who are authorized to use
their personal vehicles for such travel will be reimbursed at the current
IRS allowable reimbursement rate plus actual out-of-pocket, travel-
related expenses.

7  Moving Expenses

(@) An employee (1) who is permanently transferred, assigned or
reassigned outside the GCA according to the provisions of Paragraph
1(b) and/or 1(c) and (2) whose new reporting location is more than
thirty-five (35) road miles distant from the employee's old reporting
location and (3) who has an increase in road miles from the
employee’s current permanent residence to the new work location will
be provided a lump sum payment of $15,000.00 or the amount of
termination allowance the employee would receive if the employee
were laid off, whichever is less; provided however, that in no case shall

36



Article 16

such a relocating employee be paid a lump sum payment of less than
$7500.00.

(1) The lump sum payment will be subject to the withholding of
appropriate taxes.

(2) Appropriate change-of-residence documentation will be provided
to management within forty-five (45) days of the change of
residence.

(3) Change of residence must be completed within one (1) year of the
date of transfer.

(b) An employee entitled to moving expenses under the provisions of
Paragraph 7(a) may elect not to relocate his or her residence and shall
be entitled to receive a one-time lump sum allowance of $2000.00 in
lieu of such moving expenses provided this election is made within one
(1) year of the date of transfer.

(c) Employees transferred via Article 16 who meet the relocation criteria in
Article 16, Paragraph 7(a), and are compensated for actually relocating
their residence, shall be offered the opportunity to move back to the
former location with relocation compensation for the lesser of: (1) the
termination allowance for which they would have been eligible upon
layoff; or (2) $15,000.00 if the following conditions are met:

(1) The employee is laid off at the new site within three (3) years of
placement; and

(2) The employee relocates back to the original geographical
location; and

(3) The employee does not qualify for any other Avaya provided
relocation compensation program.

ARTICLE 17 - NEW JOB TITLES AND JOB CLASSIFICATIONS

1 Whenever the Company determines it appropriate to create a new job title or
job classification in the bargaining unit, or to restructure or redefine an
existing one, it shall provide advance notice of that action to the Union. Such
notice shall include the job title or classification, a job description of the duties
for such job title or classification, and the initial Standard Rates and wage
schedule for such job title or classification. Following such notice, the
Company may proceed to staff such job title or classification after thirty (30)
days from such notice.

2 Within thirty (30) days from receipt of such notice, the Union may initiate
negotiations concerning the initial Standard Rates or wage schedules which
the Company has established for the new or restructured job title or
classification.
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If negotiations are not so initiated, the initial Standard Rates and wage
schedules set by the Company shall remain in effect.

If agreement is reached between the parties within sixty (60) days following
the Union's receipt of notice from the Company concerning the initial
Standard Rates and wage schedules, the agreed upon Standard Rates and
wage schedules shall be implemented as of the date of such agreement.

If negotiations are initiated pursuant to Paragraph 2, above, and if the parties
are unable to reach agreement on a schedule of Standard Rates for the new
or restructured job title or classification within sixty (60) days following the
Union's receipt of notice from the Company, the Uhion may, within thirty (30)
days of the expiration of the 60-day period for negotiations, demand that the
issue of an appropriate schedule of Standard Rates for the new or
restructured job title or classification be submitted for resolution to a neutral
third party, to be selected by mutual agreement from among those who
possess acknowledged expertise in the area of job evaluation. The parties
may submit all evidence deemed relevant to the issue to the neutral third
party. At the request of either party, a hearing shall be held to receive such
evidence. Any such meeting or hearing shall be held within thirty (30) days
after the matter is referred to the neutral third party , who shall render a written
decision as to an appropriate schedule of Standard Rates for the new or
restructured job title or classification within sixty (60) days of the date that the
matter is first referred for resolution. In the event the neutral third party
determines that a different schedule of rates is appropriate, the new schedule
shall be placed in effect as of the date of the neutral third party 's decision.

The procedures set forth herein shall also apply when the Company creates a
new job or re-evaluates a position or function held by an employee resulting
in a reduction in the employee’s Standard Rate or level. The Union may
request to do a joint job evaluation with the Company within thirty (30) days of
notification as described in Paragraph 1.

The procedures set forth in Paragraph 5, above, shall be the exclusive means
by which the Union may contest the schedule of Standard Rates which the
Company sets for any new or restructured job title or classification or the
decision of the Company in re-evaluating a function or position held by an
employee resulting in a reduction in the employee’s Standard Rate or level.
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ARTICLE 18 - CLASSIFICATION AND TREATMENT OF PART-TIME
EMPLOYEES

1 Except for payment of overtime hours worked, all hours worked by a part-time
employee shall be paid at the equivalent Hourly Adjusted Rate for a
comparable full-time employee working a normal daily tour in the same job
title, classification and work group. Payment to a part-time employee for
hours worked in excess of an equivalent normal daily tour or work week for a
comparable full-time employee shall be at the applicable overtime rate for a
comparable full-time employee, based on such part-time employee's Hourly
Adjusted Rate.

2 The classification of a part-time employee is based on the employee's "part-
time equivalent work week" which shall be determined prospectively by
dividing the employee's total normally scheduled hours per month by 4.33
and rounding the result to the next higher whole number. (lllustration: 68
hours per month divided by 4.33 equals 15.7 rounded to a "part-time
equivalent work week" classification of 16.)

3 The Part-Time "Equivalent Work Week" (EWW) classification of each part-
time employee shall be reviewed by the Company during December and
June of each year and adjusted as appropriate and become effective on
January 1 and July 1 respectively of each year. In determining the
appropriate EWW, the Company will consider the actual average number of
hours worked in each of the two (2) quarters during the preceding six (6)
month period except that any hours worked which are paid at the overtime
rate shall not be counted in computing the average number of hours worked.
If the result in both of the preceding two (2) quarters is a number higher than
the employee's existing EWW, the employee will be reclassified to the
classification represented by the lower of the two (2) quarters. If the result in
one (1) of the two (2) preceding quarters is equal to or lower than the
employee's existing EWW, and the result of the other quarter is equal to or
greater than the employee's existing EWW, then the employee's existing
EWW will remain unchanged. If the result in both the preceding two (2)
quarters is a number lower than the employee's existing EWW, the employee
will be reclassified to the classification represented by the higher of the two
(2) quarters.

4 TREATMENT OF PART-TIME EMPLOYEES
(@) For payment purposes, all Vacations, Paid Excused Work Days and

Floating Holidays will be converted to a Paid Time Off Bank (PTO)
calculated as follows:

(1) Eight (8) hours X Employee’s annual eligibility in days for
Vacations, Paid Excused Work Days and Floating Holidays (if any)
= total annual hours of PTO eligibility.

(2) Total annual hours of PTO eligibility shall be pro-rated based on
the employee’s Equivalent Work Week (EWW).
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(b)
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(d)

(3) Such pro-rated PTO will be established in January of each
calendar year and adjusted in July if the Rart-Time Employee’s
EWW changes.

(4) In the event a FultTime Employee converts to a Part-Time
Employee during the year, the PTO will be established at the time
of the conversion by applying a factor of 40 for the number of
weeks prior to the conversion and a factor based on an EWW for
the remainder of the year. The PTO shall be further adjusted in
July, as applicable.

(5) In the event a Part-Time Employee converts to a FulkTime
Employee during the year, the PTO will be adjusted at the time of
the conversion by applying a factor of 40 for the remaining number
of weeks in the calendar year. Such result will establish the Full-
Time Employee’s entitlement to remaining Vacation, Excused
Work Days and Floating Holidays in that year.

(6) All payments made to a Part-Time Employee for Vacation,
Excused Work Days and Floating Holidays will be deducted from
the Employee’s prorated PTO.

Payments b a Part-Time Employee for sickness disability, accident
disability, or death benefits and the Company’s Sickness and Accident
Disability Benefit Plan, anticipated disability leave, sickness absence
(not under the Company’s Sickness and Accident Disability Benefit
Plan), shall be prorated based on the relationship of the individual Part-
Time Employee’s EWW to 40 hours.

(1) All paid absences shall be paid based on the hours absent from
the Part-Time Employee’s Scheduled Weekly Tour.

“Time and One-Half’ shall be paid to a Part-Time Employee for overtime
hours worked in excess of his or her Schedule Daily Tour provided the
Scheduled Daily Tour is 8 hours or more.

Payments to a regular Part-Time Employee for termination allowance
(or its equivalent) shall be prorated based on the relationship of the
individual Part-Time Employee’s “Part-Time Equivalent Work Week” to
40 hours.
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(e) Regular employees who were on the active payroll of a Company of
Avaya’s predecessor, or former affiliates or subsidiaries of Avaya’s
predecessor as of December 31, 1980, and who worked part-time on or
after January 1, 1981 with a Company of Avaya’s predecessor, or
former affiliates or subsidiaries of Avaya’'s predecessor, and whose
employment has been continuous since December 31, 1980 with Avaya
Inc. or a Company of Avaya's predecessor, or former affiliates or
subsidiaries, shall continue, during the current term of employment, to
receive payments for the benefits and other items listed above on the
same basis as was applicable to a part-time employee on December 31,
1980.

5 Part-time employees shall, if otherwise eligible to participate under the terms
of such plans, be eligible for coverage under the Mdical Expense Plan,
Dental Expense Plan, and Vision Care Plan, as follows:

(a) Employees whose part-time equivalent work week classification is
sixteen (16) or less shall be eligible by enrollment and payment of one
hundred percent (100%) of the premiums for such coverage.

(b) Employees whose part-time equivalent work week classification is
seventeen (17) through twenty-four (24) shall be eligible by enrollment
and payment of fifty percent (50%) of the premiums for such coverage.

(c) Employees whose part-time equivalent work week classification is
twenty-five (25) or more shall be eligible for such coverage on the same
basis as a regular full-time employee.

(d) Regular employees who were on the active payroll of a Company of
Avaya’s predecessor, or former affiliates or subsidiaries of Avaya's
predecessor as of December 31, 1980, and whose employment since
December 31, 1980 has been continuous with a Company of Avaya's
predecessor, or former affiliates or subsidiaries of Avaya’s predecessor,
shall continue to be eligible for such coverage on the same basis as a
regular full-time employee regardless of classification.

6 Part-time employees, regardless of classification, shall be eligible for
Excused Work Days on a pro-rata basis based upon the ratio of any such
part-time employee's equivalent work week to the normal work week of a
comparable full-time employee.

ARTICLE 19 - BENEFIT PLAN CHANGES

1 The term "Employee Benefit Plans" will refer to the following plans or to their
successors.
a) Employee Stock Purchase Plan
b) Child/Elder Care Reimbursement Account Plan
c) Dental Expense Plan
d) Life Insurance Programs
1. Basic Life
2. Basic Accidental Death and Dismemberment
3. Supplemental Life
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4.  Supplemental Accidental Death and Dismemberment
5. Dependent Life
6. Dependent Accidental Death and Dismemberment
e) Health Care Reimbursement Account Plan
f)  Long Term Care Plan
g) Long Term Disability Plan
h)  Savings Plan
i) Medical Expense Plan
j)  Group Legal Services Plan
k)  Pension Plan
) Sickness and Accident Disability Benefit Plan
m) Vision Care Plan
n) Work and Family Program

Except as provided in this Article and the 2006 National Memorandum of
Understanding, there shall be no negotiations during the life of this
Agreement upon changes in pensions or any other subjects covered by the
existing Employee Benefit Plans.

In the event, during the life of this Agreement, the Company proposes to
exercise any right provided in any of the existing Employee Benefit Plans or
their successors, by taking action affecting the benefits or privileges of
employees represented by the Union, it will before doing so notify the Union
of its proposal and afford the Union a period of sixty (60) calendar days for
bargaining on said proposal; provided, howeve, that no change may be
made in the Plan which would reduce or diminish the benefits or privileges
provided thereunder as they apply to employees represented by the Union
without its consent.

Any dispute involving the true intent and meaning of Paragraph 3 may be
presented as a grievance and if not resolved by the parties, it may be
submitted to the arbitration procedure of this Agreement. However, nothing
herein shall be construed to subject the Employee Benefit Plans (or their
successors) or their administration or the terms of the proposed change(s) in
the Plan(s) to arbitration
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ARTICLE 20 — ABSENCE

Absence in General

An employee who is to be absent for any reason shall promptly notify his or
her supervisor with the reason for the absence and its probable duration, in
order that proper consideration may be given to the employee's request. In
the event the employee cannot reach his or her supervisor, then a message
left with the supervisor's designee or an electronic messaging unit approved
by the supervisor shall be appropriate notification, provided the employee
leaves a reach number. Absences with or without pay because of other
reasons not outlined in this Article may be granted at the discretion of the
Company.

Personal lliness

(a) Call Centers - Global Technical Services (GTS), Global Customer
Care Centers (GCCC), Telesales and Services Operations Support
Center (SOSC)

(1) Employees will be paid for absences due to personal illness up to
the maximum number of allowable days as outlined below.
Personal illness absences beyond the maximum allowable days
will be unpaid or will require employees to utilize an alternative
paid non-work day allotment per FMLA guidelines.

(2) Paid personal illness absence days will not be counted as
absences in any Attendance Plans.

(3) These days may be taken in hourly increments.

(4) The employee will be able to indicate if the illness is FMLA-related
or under this Personal lliness Provision

(5) Once per contract duration if an employee reaches a point of
certified disability any personal iliness absence days used toward
the build will be returned to the employee.

(6) Payments in lieu of unused personal illness absence days will be
made no later than 45 days after the end of the calendar year.

(7) Payments for partial calendar year will be on a prorated basis,
with partial hours rounded up.

(8) Nothing in this Article shall alter, amend or otherwise modify the
terms of any disability plans.

(9) This article is subject to the Grievance and Arbitration provisions
of this Agreement.
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(10) Any employee who leaves the covered groups during the course

of the year for any reason (except to transfer to another covered
group) will not receive a prorated payment for unused days.

(11) This paragraph applies to Telesales effective January 1, 2007.

(b) Payment for Personal lliness

(1) For each full calendar year (January 1 — December 31), payment

@

©)

for full or partial days scheduled in a normal week but not worked
due to personal iliness during the first seven (7) consecutive days
will be paid on the following basis considering an employee’s Net
Credited Service on the date of the absence:

(i) Less than three (3) years of service: payment for thirty -two
(32) hours personal illness absence in a calendar year.

(i) Three (3) years of service to five (5) years of service:
payment for forty-eight (48) hours personal iliness absence
in a calendar year.

(i) Five (5) years of service to ten (10) years of service:
payment for sixty -four (64) hours personal illness absence in
a calendaryear.

(iv) Ten (10) to twenty-five (25) years of service: payment for
seventy-two (72) hours personal illness absence in a
calendar year.

(v) Twenty-five years (25) and over of service: payment for
eighty (80) hours personal illness absence in a calendar
year.

Employees will be paid in lieu of any unused personal illness
absence days at the end of the calendar year at the rate of
seventy-five (75%) percent of their standard daily rate of pay.

An absence committee will be established at a National level.
The committee will be comprised of a Union representative and
manager from each location and a Staff Representative and
management as deemed necessary. The function of this
committee will be to:

(i) Oversee communications about the workings of this
provision

(i) Examine overall attendance problems and trends at their
location

(i) Explore the need and appropriateness of on-site attendance
committees in each location

(c) Allother sections of Article 20 (except 2(d)(1) apply to this section.
(d) All Other Employees
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(1) Payment for full or partial days scheduled in a normal work week
but not worked due to personal illness during the first seven (7)
consecutive days will be paid on the following basis:

(i) Less than three (3) years - Pay after the second full
consecutive scheduled day of work not worked due to
personal illness absence.

(i) Three (3) years of service and over - Pay from and including
the first full or partial scheduled day of work not worked due
to a personal illness.

Payments to employees pursuant to this Paragraph shall be limited to
scheduled days of work in a normal work week and may be suspended
or discontinued for just cause.

Payment for Other Absence

(C)

(b)

©

Jury or Witness Duty

An employee who is not a party to the action and who is absent in
compliance with a summons for jury duty or a subpoena requiring the
employee to appear as a witness shall be excused with pay for the
period during which the employee is absent on scheduled days
because of such jury service or subpoena. When an employee is
excused from jury or witness duty for part of a day or for an entire day,
the employee shall report to his or her supervisor in person or by
telephone for an assignment.

Election Board Service

An employee who requests an absence to serve on an election board
in connection with a Federal, State, County, or Municipal election shall
ordinarily be excused with pay for the scheduled days during the
period the employee serves and deductions from pay for such absence
shall be made only when in the opinion of the Company the
circumstances in a particular case make such action adv isable.

Voting

Subject to service and coverage conditions and the provisions of
applicable state laws, an employee who is scheduled to work and who
is eligible to vote in a National, State, County or Municipal general
election shall, upon request, be excused with pay for a reasonable
period on such election day to enable the employee to vote; provided,
however, that the Company shall specify the period during which such
an employee will be excused.

45



Article 20

1

46

(d) Quarantine

In case of unavoidable absence due to contagious disease and
quarantine in an employee's immediate household or unavoidable
guarantine elsewhere, the employee shall be paid on the same basis
as if the absence were caused by personal iliness of the employee and
as specified in Paragraph 2 (Personal lliness).

(e) Visitto Medical Office

An employee who reports for work and is directed by management to

visit a medical office during the employee's scheduled working hours
that day shall be excused without loss of pay.

(f) Death or Funeral

(1) Anemployee who is required to be absent for one (1) day or more
because of a death in the employee's immediate family shall be
excused for such day or days, but not to exceed five (5)
scheduled regular tours or their equivalent, with pay. Immediate
family means parents, grandparents, husband or wife, children,
grandchildren, brothers or sisters, mother-in-law or father-in-law.
The provisions of this Paragraph shall also be applicable in the
event of the death of a relative or very close friend living in the
same household with the employee.

(2) Any employee who request an absence to attend the funeral of a
more distant relative or a very close friend may be excused for
such time as is necessary under the circumstances but not to
exceed three (3) scheduled regular tours or their equivalent with
pay.

(g) Accidental Injury

If an employee is injured in the course of his or her employment and it
is necessary for the employee to cease work during an assigned tour,
payment for that tour shall be at the rate in effect during the time
worked.

When payment for absence is made, the payment shall be at the
employee's Adjusted Rate plus any tour differential to which the employee
would have been eligible had they not been absent.

ARTICLE 21 - EXCUSED WORK DAYS

Each regular employee who has at least six (6) months of net credited
service on January 1, of the respective years 2007, 2008 and 2009 shall be
eligible for four (4) Excused Work Days with pay, and one (1) Excused Work
Day without pay during each of such years.
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Employees who do not work on their paid Excused Work Day shall be paid at
their Adjusted Rate plus any applicable tour differential (excluding any wage
incentive or productivity payments) provided they are on the active payroll of
the Company on that Excused Work Day.

One (1) paid Excused Work Day in each calendar year may be designated by
the Company for employees in an administrative work group (as designated
by the Company) or in any larger group, including the entire Company.
Employees in any such group for which an Excused Work Day is designated
by the Company and who are not otherwise eligible for a paid Excused Work
Day shall be excused and paid for such designated day as set forth in the
preceding Paragraph, provided they are on the active payroll of the Company
on the designated Excused Work Day.

Employees shall select their Excused Work Days (except those Excused
Work Days designated by the Company) in accordance with Article 22
(Vacations).

Employees who are on vacation or absent with pay on their paid Excused
Work Day for reasons other than having observed it as an Excused Work Day
shall have their paid Excused Work day rescheduled, if a vacation day would
have been rescheduled under the same circumstances.

If employees agree to work on their paid Excused Work Day and the
Company determines that the day cannot be rescheduled, they shall be paid
as applicable in accordance with the following Subparagraphs:

(a) Employees who agree to work before the work schedule becomes fixed
shall receive one (1) day's pay as set forth in Paragraph 2 in lieu of their
Excused Work Day and shall, in addition, be paid in accordance with the
provisions of this Agreement covering work on a scheduled day of work.

(b) Employees who agree to work after the work schedule becomes fixed
shall receive one (1) day's pay as set forth in Paragraph 2 in lieu of their
Excused Work Day and shall, in addition, be paid in accordance with the
provision of this Agreement covering work on a Non-Scheduled Day.

(c) Time worked by an employee on his or her Excused Work Day shall be
considered time worked on a regularly scheduled day of work for all
purposes, except as is otherwise expressly provided in this Article.

The Company and the Union recognize that it may be in the best interest of

employees to have the ability to take time off for brief intervals because of

personal, immediate needs. Accordingly, for the years 2007, 2008 and 2009,

up to four (4) Excused Work Days (EWDs) may be used as follows:

(a) An employee may designate and schedule, as applicable, four (4)
EWDs to be used flexibly. This provision shall apply to an employee's
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(b)
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(d)
(e)

unpaid EWD and/or his/her paid EWD(s) which are not designated by
the Company.

Three flexible EWDs may be divided into increments of two (2) hours for
an increment, provided, however, that where the length of an
employee's Scheduled Daily Tour is not evenly divisible by two (2), the
last increment of these three EWDs may be less than two (2) hours.
One flexible EWD may be divided into increments of one hour.

An increment may be taken at any time during the vacation schedule
period up to and including the actual scheduled Excused Work Day
provided his/her supervisor is notified before the beginning of the tour
and not more than twenty-five percent (25%) of the work group has
already been granted time off. In the event more than twenty-five
percent (25%) of the work group is scheduled off, then the time may be
granted consistent with the needs of the business.

The time may be taken based on the employee's personal need to take
the time.

If there is unused time available on the day of the so-scheduled EWD,
the employee must take the remaining time on the scheduled day even
if that increment is less than two (2) hours.
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ARTICLE 22 - VACATIONS

1 ELIGIBILITY

(a) Employees with six (6) or more months of continuous service since the
date of the employee's most recent engagement shall be eligible for
annual vacations as follows:

(1) One (1) week of vacation after the completion of a term of
employment of six (6) months.

(2) Two (2) weeks of vacation after the completion of a term of
employment of twelve (12) months. When terms of employment of
six (6) and twelve (12) months are both completed in the same
calendar year, only two (2) weeks of vacation shall be granted
during that year.

(3) Two (2) weeks during each calendar year after the year in which a
term of employment of twelve (12) months is completed.

(4) Three (3) weeks beginning with the calendar year in which a term
of employment of seven (7) years is completed.

(5) Four (4) weeks beginning with the calendar year in which a term of
employment of fifteen (15) years is completed.

(6) Five (5) weeks beginning with the calendar year in which a term of
employment of twenty-five (25) years is completed.

(b) Except as otherwise provided in the case of military leaves, an
employee who has been absent on account of disability or on a leave of
absence shall be eligible to a vacation provided the employee has
worked six (6) months or more after July 1 of the year preceding the
current calendar year and provided such vacation is completed prior to
the last full week in April.

2 Part-time employees shall receive a vacation allowance pursuant to Article 18
(Classification and Treatment of Part-Time Employees) paragraph 4
(Treatment of Part-Time Employees).

3 An employee's vacation assignment in a particular vacation week or on a
particular vacation day shall not be modified except for a death in the
immediate family as defined in Article 20.3(f)(1) which occurs after that
vacation assignment has begun.

4 DAY-AT-A-TIME VACATION
An employee may select vacation on a day-at-a-time basis during the
vacation selection process described in Paragraph 8 (Scheduling of Time
Off).
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Employees may select all of their vacation during the carry-over period
of the following year during the vacation selection process as described
in Paragraph 8 (Scheduling of Time Off).

Subject to needs of the business and force requirements, employees
may reschedule a vacation period selected in the current calendar year
to an available vacation carry-over period in the following year.

Any week or weeks of vacation carried over from one (1) calendar year
into the next must be completed no later than the last full week ending in
April of the year into which they are carried over.

If an authorized holiday occurs during an employee's vacation, an additional
day off with pay will be scheduled. This additional day off will be considered
a vacation day for the purpose of determining work schedules, but need not
be taken contiguous to a vacation week.

PAYMENTS IN LIEU OF VACATION
(a) Except as provided in Paragraph 7(a)(1), in the event of an employee's

resignation, discharge (for other than misconduct) or death before using
all the vacation which the employee is eligible to receive in the calendar
year, an amount equivalent to such unused vacation shall be paid to the
employee, his or her beneficiary or estate.

(1) An employee who terminates employment by resignation or
termination for cause on or after January 1, 2000, will be required
to reimburse the Company for the value of the vacation days to
which eligible during the current calendar year, which have been
taken prior to the date the employee’s termination occurs, in
excess of the schedule below.

Eligible Vacation Days for Employee Leaving Company
During Calendar Year
Due To Resignation or Termination for Cause

50

Month of
Termination Term of Employment
1-7 Years 7-15Years 15-25 Years 25+ Years

January 1 2 2 2
February 2 3 4 4
March 3 4 5 7
April 3 5 7 9
May 4 6 9 11
June 5 8 10 13
July 6 9 12 15
August 7 10 14 17
September 7 11 16 19
October 8 13 17 21
November 9 14 19 23
December 10 15 20 25
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An employee who leaves the payroll because of retirement or layoff and
who has not yet become eligible for vacation under Paragraph 1(b) shall
receive a payment in lieu of the vacation for which they would have
been eligible for had they met the requirements of that paragraph.

SCHEDULING OF TIME OFF

@)

(b)
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(d)

(e)

®

Employees will select available time off for which they are eligible from
the schedule as determined by the Company in accordance with the
procedures provided in this Article. The period during which time off
may be scheduled shall extend through the last full week ending in April
of the following calendar year.

Time off for this purpose includes full weeks of vacation, day-at-a-time
vacation, Excused Work Days (paid or non-paid), floating holidays, and
days in lieu of holidays which occur during a scheduled vacation week.
Employees shall select time off in seniority order within each vacation
selection universe, in the priority set forth in this Article, as determined
by the Company. It is the intent of the parties that the employees'
selection will be granted to the extent practicable consistent with force
requirements and the needs of the business.

The vacation selection process in a vacation selection universe will
begin no earlier than November 1. The vacation selection process
should ordinarily be completed by December 31, but in any event should
be completed no later than April 1. Employees who will not be readily
available between November 1 and December 31 may express their
preference for choices in advance of November 1 and, if available, their
choices will be assigned as chosen in accordance with seniority
provided that service requirements permit. Prior to the beginning of the
calendar year, management will canvass the vacation selection universe
to allow the employees to select scheduled vacation weeks from the
available dates. Only full weeks of vacation are included in this first
selection priority.

In addition to the time off scheduled under Paragraph 8(d) above,
employees shall also select all other time off for which they are eligible,
and such time will be referred to as "Reserve Time" on the second
selection priority canvass.

An employee who is contacted must select the vacation period desired
in a reasonable period of time or that employee will be passed.
Employees who are passed shall have the right to make a selection
from the remaining available periods in accordance with their seniority,
but may not preempt the period selected by any other employee. For
employees who have not selected their vacation by the end of the
selection period, the Company will have the option to assign their
remaining vacation.
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Employees may not select half-tour vacations during the vacation
selection process described in Paragraph 22.8 (Scheduling of Time Off),
but may subsequently request their vacation on a half-tour basis and
such request may be granted if service and coverage conditions permit.

Subject to the needs of the business and force requirements,
employees may reschedule any of their vacation, whether assigned by
the Company or selected by the employee, to available vacation
periods, but may not preempt the period selected by any other
employee.

Employees shall not be permitted to exchange seniority rights in the
selection of vacation periods.

9 RESCHEDULING VACATION DUE TO PERMANENT TRANSFERS,
ASSIGNMENTS, OR REASSIGNMENTS

@

(b)

If an employee is permanently transferred, assigned, or reassigned to a
different work group as a result of a Company initiated transfer,
assignment or reassignment, then to the extent that needs of the
business permit, the employee will retain the vacation schedule that was
approved in the prior work group.

If an employee initiates a transfer, he or she is required to reselect his or
her vacation from those days available within the new work group.

10 The decision of the Company on service and coverage requirements in this
section shall be controlling unless the Company is shown to have acted
arbitrarily or in bad faith. Any dispute concerning the interpretations or
applications of this Article may be taken up as a grievance and, if necessary,
submitted to arbitration, in accordance with Article 10 (Arbitration).

11 Payment for vacation shall be at the employee's Adjusted Rate plus any
applicable tour differential.
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ARTICLE 23 - HOLIDAYS
1 THE FOLLOWING DAYS SHALL BE OBSERVED AS HOLIDAYS:

New Year's Day January 1

Inaugural Day January 20 of the year following Presidential
Election for employees located in Washington,
DC; Montgomery and Prince Georges Counties,
Maryland; Alexandria; Arlington and Fairfax
Counties, Virginia

Memorial Day Last Monday in May

Independence Day July 4

Labor Day First Monday in September

General Election Day In even-numbered years in New Hampshire only
Thanksgiving Day Fourth Thursday in November

Day After Thanksgiving  Fourth Friday in November

Christmas Day December 25

(1) Three (3) Floating Holidays; except that in the State of New York,
the number of floating holidays shall be four (4). One (1) of the
floating holidays may, at the option of the Company, be designated
as a local or national holiday, provided the Company so designates
prior to the scheduling of vacations pursuant to Article 22
(Vacations), Paragraph 8 (Scheduling of Time Off).

NOTE When a holiday occurs on a Sunday, the following Monday shall
be observed as the holiday for employees not scheduled to work on
Sunday, and such employees shall be compensated pursuant to
Paragraphs 4 and 5, as appropriate. If a holiday in a calendar year
occurs on a Saturday, the preceding Friday will be observed as the
holiday for employees not scheduled to work on Saturday, and such
employees shall be compensated pursuant to Paragraphs 4 and 5, as
appropriate.

2 Floating holidays must be taken on a normally scheduled day of work and will
be scheduled in accordance with the scheduling provisions of Article 22
(Vacations), Paragraph 8 (Scheduling Of Time Off).
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New employees are eligible for all designated holidays occurring after their
date of hire, and they will be eligible for floating holidays in accordance with
the schedule below:

Eligibility:
Date of Hire Floating
January 1 - June 30 3
July 1 - September 30 2
October 1 - November 30 1

HOLIDAY COMPENSATION FOR FULL-TIME EMPLOYEES SHALL BE AS

FOLLOWS:

(a) Full-time employees who are excused from work on the day a holiday is
observed shall be paid a holiday allowance equal to one fifth (1/5) of
their Adjusted Rate, including any tour differential to which the
employees would have been eligible had they not been excused.

(b) Full-time employees who work on the day a holiday is observed shall be
paid, in addition to the holiday allowance, at one and one-half (1 1/2)
times the Hourly Adjusted Rate for time worked during their Scheduled
Daily Tours. Hours worked outside the Scheduled Daily Tour shall be
compensated at the Double Time and One Half Overtime Rate.

HOLIDAY COMPENSATION FOR PART-TIME EMPLOYEES SHALL BE

AS FOLLOWS:

(@) A part-time employee shall be paid a holiday allowance pursuant to
Article 18 (Classification and Treatment of Part-Time Employees)
paragraph 4 (Treatment of Part-Time Employees).

(b) A part-time employee who works on a holiday shall be paid pursuant to
Article 18 (Classification and Treatment of Part-Time Employees).

Any employee who is absent and unexcused on the scheduled work day
before and after the holiday shall not be paid the holiday allowance.

An employee who is scheduled for work on a holiday but who fails to report
for work and is not excused shall receive no payment for the holiday.
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ARTICLE 24 - FORCE ADJUSTMENT - LAYOFF, PART-TIMING, AND

RECALL

1 LAYOFFS AND PART-TIMING

Whenever force conditions are considered by the company to warrant part-
timing or layoff of regular employees, such force adjustments as the
Company may deem necessary, shall be made among those regular
employees in a Geographical Commuting Area (GCA) as defined in Article 16
(Transfers, Travel Allowances, and Moving Expenses), in the same
Organization having the same job title through part-timing or layoffs or both,
subject to the following conditions:

@)

(b)

Prior to any regular employee being laid off or parttimed pursuant to
this Article temporary and term employees in the same job title, same
Organization and GCA shall be work completed. However, such
temporary or term employees may be retained or employed temporarily
to meet peak load situations or other temporary situations unless there
are qualified volunteers from among those at-risk employees in the
same job title, same Organization and GCA scheduled to be laid off who
will assume the duties of the temporary or term employees.

In an effort to avoid force adjustments by means of layoff, the Company
may offer within the Organization, as an inducement to voluntarily leave
the Company, a termination payment as specified in Article 25
(Termination Payments), plus compensation for any vacation to which
the employee is entitled at the time of leaving the Company. In the
event that further force adjustments by means of layoff are deemed by
the Company to be necessary, the Union shall be advised by the
Company as to its proposed plan for accomplishing such further force
adjustments sixty (60) days before the adjustment is to become
effective. During the first forty- five (45) calendar days of the sixty (60)
day period, the Union may offer the Company, in writing, a plan to
accomplish the force adjustments deemed by the Company to be
required. If the Union's plan meets the foregoing requirements, the
Company agrees to consider the plan proposed by the Union. If no
such written plan is received by the Company from the Union within said
forty-five (45) days, or if the parties are unable to agree upon a plan, the
Company will proceed with the force adjustments according to the plan
the Company proposed.
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(d)

Whenever such force adjustments are accomplished by layoffs, such
layoffs shall be among those regular employees in the same
Organization having the same job title, in the GCA. Layoffs shall be in
inverse order of seniority except that employees who (1) have been
assigned to a management title, other than as a result of a temporary
promotion, for a continuous period of twelve (12) or more months prior
to their most recent return to the bargaining unit and (2) whose most
recent return to the bargaining unit from a management title other than
one arising from a temporary promotion, is within twelve (12) months of
a declaration of surplus in the bargaining unit title in the GCA and
Organization to which they are assigned at the time of the surplus
declaration (hereinafter referred to as a returning manager), shall be laid
off prior to any other employee in the same title in the same
Organization and the same GCA being laid off. For employees in the
titles of Distribution Technician, Senior Technician, Customer Systems
Engineer, however, the Company may retain in each Organization three
percent (3%) of the total employees in the same job title within the same
Organization in any GCA despite lesser seniority. In each GCA, when
the provisions of this Article are implemented, at least one (1) employee
may be protected. An individual may only be protected two (2) times
during the life of the Agreement.

When employees other than a returning manager (as described in
Paragraph 1(c) in the affected job title within the same Organization of
the Company in the GCA (as identified in Paragraph 1 who have five (5)
or more years net credited service are notified by the Company that they
are to be laid off, those employees shall have the right to select in order
of seniority, another job from a list of jobs with the same job title, in the
same Organization of the Company held by employees having the least
seniority within the employee's Force Adjustment Region (as outlined in
the note below) provided [1] the selecting employee is qualified to
perform the selected job; [2] the employee holding the selected job is
not one of the employees designated for retention by the Company in
accordance with Paragraph 1(c) above; and [3] the employee holding
the selected job has less seniority than the selecting employee. The list
of jobs held by the least senior employees identified above shall not be
greater than the number of jobs declared surplus, or the number of
employees who have indicated a desire to select from this list another
job within the applicable Force Adjustment Region, whichever is less.

NOTE: The Force Adjustment Regions shall be comprised of the
following groups of states:

REGION 1: NY, ME, NH, VT, MA, CT, RI, NJ, PA, DE, MD, WV, VA, DC
REGION 2: NC, SC, GA, KY, TN, MS, LA, FL, AL, AR, MO, KS, OK, TX
REGION 3: OH, IN, IL, MI, MN, WI, NE, IA, ND, SD

REGION 4: AZ, NM, CO, CA, MT, WY, UT, ID, WA, OR, NV, HI, AK
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When the affected title exists in only one GCA within a Force
Adjustment Region, the provsions of 1(d) will apply as if the Force
Adjustment Regions were the entire country.

2 POOLED TITLES

(@)

(b)

When the affected title in Paragraph 1 (Layoffs and Part-Timing) above
is Customer Systems Engineer, Senior Technician, Service Coordinator,
Administrative Clerk or Records Clerk, all employees in the GCA in each
specific title shall be treated as though they are in the same organization
of the Company for force adjustment purposes.

When the affected title in Paragraph 1 (Layoffs and Part-Timing) above
is Field Operations Material Handler-1 or Field Operations Material
Handler-Il, all employees in these titles in the same GCA shall be
treated as though they have the same title and are in the same
organization of the Company for force adjustment purposes; however,
employees in the Field Operations Material Handler-Il title may not
select the job of a Field Operations Material Handler-I.

3 RECALL

If additions of regular employees to the work force are required in the affected job
titles, Organization, and GCA within three (3) years of the last layoff therein, the
Company shall proceed as follows before hiring new employees:

(a)

(b)

©

(d)

(e)

Former regular employees who held the affected job titles within the

Organization and the GCA, at time of layoff, shall be offered recall to

their prior job title (or its successor title or for a title of equivalent status

for which they qualify), in the GCA in inverse order in which such

employees were laid off, provided:

(1) Their period of layoff has not exceeded three (3) years; and,

(2) They are physically able to perform the duties of the work
available.

Notice for recall shall be mailed by certified or registered letter, return

receipt requested, to the employee's last mailing address known to the

Company's employment office.

The Company will assume that failure on the part of any former

employee to notify the Company within fifteen (15) days concerning

acceptance of an offer of recall or to report for duty within fifteen (15)

calendar days from the date of the offer, constitutes a rejection.

It shall be the responsibility of such former employees to notify the

Company, at the employment office, of their desire for recall and to keep

the Company currently informed of their correct address.

Nothing in this agreement shall limit the engagement of term or

temporary employees in the event of an emergency or to meet peak

load or other temporary situations.

4 LAYOFF PAYMENTS
Employees laid off under the provisions of this Article will be entitled to a
payment as specified in Article 25 (Termination Payments).
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RELOCATION EXPENSES

A Surplus Placement employee who accepts a position that is outside his/her

Local Placement Area (LPA) will receive a lump sum relocation allowance

provided the new reporting location exceeds thirty -five (35) road miles from

the employee's old reporting location, and is further in road miles from the

employee's current residence than the old reporting location.

Provided the employee actually relocates his/her residence within six (6)

months from the effective date of the transfer, the allowance will be the lesser

of: (1) the termination allowance for which they would have been eligible

upon layoff with a minimum relocation allowance of $%,000.00; or (2)

$15,000.00.

Surplus employees who are placed via the Avaya Transfer Program (ATP)

Surplus Placement program, meet the (ATP) relocation criteria, and are

compensated for actually relocating their residence, shall be offered the

opportunity to move back to the former location with relocation compensation

for the lesser of: (1) the termination allowance for which they would have

been eligible upon layoff with a minimum relocation allowance of $5,000.00;

or (2) $15,000.00 if the following conditions are met:

1. the employee is laid off at the new site within three (3) years of
placement,

2. the employee relocates back to the original geographic location,

3. the employee does not qualify for any other Company provided
relocation compensation program.

ARTICLE 25 - TERMINATION PAYMENTS

A termination payment, plus compensation for any vacation to which the
employee is entitled at the time of leaving the Company, shall be paid to a
regular employee who is laid off.

The termination payment shall be computed in accordance with the following
schedule and shall be based on the employee's Net Credited Service and the
employee's Adjusted Rate, except that for an employee who received an
evening or night differential payment for the week in which the date of the
layoff or resignation occurred, the rate of pay shall include the evening or
night differential payment.



YEARS OF NET CREDITED
SERVICE

AMOUNT OF
PAYMENT

Less than 1 year

1 year but less than 2 years

2 years but less than 3 years
3 years but less than 4 years
4 years but less than 5 years
5 years but less than 6 years

6 years but less than 7 years

7 years but less than 8 years

8 years but less than 9 years
9 years but less than 10 years
10 years but less than 11 years
11 years but less than 12 years
12 years but less than 13 years
13 years but less than 14 years
14 years but less than 15 years
15 years but less than 16 years
16 years but less than 17 years
17 years but less than 18 years
18 years but less than 19 years
19 years but less than 20 years
20 years but less than 21 years
21 years but less than 22 years
22 years but less than 23 years
23 years but less than 24 years
24 years but less than 25 years
25 years but less than 26 years
26 years but less than 27 years
27 years but less than 28 years
28 years but less than 29 years
29 years but less than 30 years
30 years but less than 31 years
31 years but less than 32 years

None

1 week's pay
2 weeks' pay
3 weeks' pay
4 weeks' pay
6 weeks' pay
8 weeks' pay
10 weeks' pay
12 weeks' pay
16 weeks' pay
20 weeks' pay
24 weeks' pay
28 weeks' pay
32 weeks' pay
36 weeks' pay
40 weeks' pay
44 weeks' pay
48 weeks' pay
52 weeks' pay
56 weeks' pay
60 weeks' pay
64 weeks' pay
68 weeks' pay
72 weeks' pay
76 weeks' pay
80 weeks' pay
84 weeks' pay
88 weeks' pay
92 weeks' pay
96 weeks' pay
100 weeks' pay
104 weeks' pay

Article 25

Note: The maximum amount of termination payment shall not exceed twice the
basic annual salary plus the applicable differential or one hundred four (104)

weeks.
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The termination allowance shall, at the option of the employee, be paid in a
lump sum, less applicable deductions, or as income continuation in periodic
installments, subject to the limitations in Subparagraphs 3(a) and 3(b) below.
If an employee elects to receive income continuation periodic installments,
each installment will be equal to one (1) week of the Adjusted Rate, for each
week in the employee's normal payroll period, less applicable deductions,
and will be paid during the normal payroll period. Income continuation
periodic installments shall continue until the earliest occurrence of either of
the following events:

(@) The total amount of the income continuation installments to the
employee equals the total amount of termination allowance which the
employee is to receive.

(b) The employee is recalled or rehired as a regular employee by the
Company.

Employees who have received or elect to receive a termination allowance in
a lump sum shall, as a condition precedent to being recalled or rehired as
regular employees of the Company, repay that portion of the termination
allowance they received that is equal to their Adjusted Rate multiplied by the
difference between the number of weeks used to compute their termination
allowance and the number of weeks (or fraction thereof) from the date of their
termination to the date of their recall or rehire as regular employees of the
Company. Employees who are recalled or rehired as dher than regular

employees and who are subsequently reclassified as regular employees,

shall, as a condition precedent to such reclassification, also make repayment
pursuant to this Paragraph 4 based upon the difference between the number
of weeks used to compute their termination allowance and the number of
weeks (or fraction thereof) from the date of their termination to the date of
their reclassification.

The amount of termination allowance for an individual (1) who has been
previously laid off or terminated by the Company; (2) who has received
termination allowance either in a lump sum or in the form of periodic income
continuation installments; (3) who is re-engaged; and (4) who is again laid off
or terminated after having been re-engaged, will be calculated as follows:

The number of weeks used to compute the termination allowance net of
repayment pursuant to Paragraph 4 shall be deducted from the number of
weeks that would be used to compute the termination allowance as of the
date that the employee is again laid off or terminated.

THE PROVISIONS OF PARAGRAPH 1 DO NOT APPLY IN CASE OF:

(@) An employee leaving the Company voluntarily without inducement by
the Company;

(b) An employee on a leave of absence;

() Anemployee who is dismissed for misconduct;

(d) An employee who is classified as Term or Temporary at the time they
are work completed.
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ARTICLE 26 - REASSIGNMENT PAY PROTECTION PLAN

1 Employees who are assigned by the Company to vacancies in accordance
with Article 16 to a title that is a downgrade and where the Standard Rate of
pay of the new job title is less than the Standard Rate of pay of the former job
title will receive a one time lump sum payment.

2 Employees with less than 15 years of service will receive a one time lump
sum payment equal to 60 times the difference in the Standard Rate between
the new job title and the former job title times the number of hours in the
employee’s Scheduled Weekly Tour. Employees with 15 years or more of
service will receive a one time lump sum payment equal to 120 times the
difference in the Standard Rate between the new job title and the former job
title times the number of hours in the employee’s Schedule Weekly Tour.

3 A Joint National committee may be set up, at the request of either party, to
discuss alternatives to involuntary downgrades. The impact and effect of
such changes on the employees shall be appropriate matters for discussion.
The Company will discuss with the Unions:

(a) What steps might be taken to offer employment to employees affected:

(1) In the same locality or other localities in jobs which may be
available in occupations covered by the collective bargaining
agreements between the parties.

(2) In other occupations in the Company not covered by the collective
bargaining agreement.

(3) In other Company affiliates, subsidiaries or entities.

(b) The applicability of various company programs and agreement
provisions relating to force adjustment plans and procedures, including
ACTOP, Reassignment Pay Protection Plan, termination payments,
retirement, transfer procedures and the like.

(c) The feasibility of the Company providing training for other assignments

for the employees affected. (Example: sponsorship of typing training
on Company time.)
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ARTICLE 27 - SENIORITY

Length of service (Net Credited Service as determined by the Employee's
Benefit Committee) shall be taken into account in the treatment of employees
insofar as the conditions of the business and the abilities of the employees
permit.

It is understood by the parties that the provisions of Paragraph 1 apply to all
Articles of the contract.

ARTICLE 28 - CONTRACTING OF WORK

In making decisions regarding contracting of work, it is management's
objective to consider carefully the interests of both customers and employees
along with all other considerations essential to the management of the
business. Some of these considerations include but are not limited to law,
regulations, changing industry structure, economic conditions, and business
considerations.

Projects involving types of traditional telephone work which have been
regularly performed by bargaining unit members in a work group will not be
contracted out if the contracting out of traditional telephone work on such a
project will currently and directly cause layoffs or parttiming of regular
employees in the same work group which would have otherwise performed
the work. "Work group" as used in this article shall be deemed to refer to the
group of employees normally treated as a unit for purposes of part-timing or
layoff under Article 24 (Force Adjustment - Layoff, Part-Timing, and Recall).

From time to time, but no less frequently than every six (6) months, the Labor
Relations Vice President, or his or her designated representative, and the
Union's Vice President, or his or her designated representative, will meet to
review traditional telephone work which has been contracted out which,
heretofore, was performed in a given locality by bargaining unit members.
The focus of the meetings will be to afford the Union's Vice President, or his
or her designated representative, an opportunity to suggest ways in which the
Company could, in the future, use bargaining unit members in the same
locality to perform the contracted out work at competitive total cost to the
Company and within the same completion time requirements. Where such
methods are presented by the Union, the Company will give them due
consideration and will advise the Union of its determination. The Labor
Relations Vice President, or his or her designated representative, and the
Union's Chair, or his or her designated representative, will mutually authorize
the farmation of Business Group/Division Joint Committees on sub-
contracting or local committees to examine the contracted work to suggest
ways that the work could be performed, in the future, by bargaining unit
members in a given locality at competitive costs and within the same
completion time requirements and to discuss the need for, and nature of,
information which would assist the committee in performing its function.
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4 The provisions of this article will be subject to the grievance procedure
contained in Article 9 (Grievance Procedure), but shall not be subject to the
arbitration provisions contained in Article 10 (Arbitration).

The parties mutually desire to provide a vehicle, other than litigation, by w hich
certain subcontracting disputes can be amicably and expeditiously resolved
in the future.

Because of the competitive nature of our markets, fluctuating work loads and
the need to provide prompt response to customer demands, the Company
cannot agree that it will not contract work which might otherwise be
performed by its employees. It has agreed, however, to provide for a neutral
third party review of its compliance with the applicable language of the
collective bargaining agreement concerning contracting, as well as the
commitments set forth in the Wiliams/Bahr letter, which the parties have
agreed to renew for the term of this new Agreement.

5 In furtherance thereof, the parties have agreed as follows:

(@) In lieu of all other procedures set forth in Article 10 (Arbitration), the
following procedure shall apply to grievances alleging that the Company
has contracted work which would otherwise have been performed by
bargaining unit employees in a GCA in which (1) layoffs of such
employees are pending, (2) in which employees are on layoff with recall
rights and are available to do the work which has been contracted.

(1) Within thirty (30) days of the denial of the Union's grievance at the
third step, the Union's national office may request, in writing, that
the grievance be submitted to a neutral third party, selected from a
list of neutrals previously agreed upon by the parties.

(2) The parties shall schedule a meeting with the neutral third party
within thirty (30) days of the Union's appeal. At a meeting with the
neutral, the Union shall have the opportunity to explain why it
believes that the contracting at issue either currently and directly
caused layoffs or part-timing of employees in circumstances set
forth in Article 28, Paragraph 2 or whether, in circumstances
addressed by the Williams/Bahr letter, the Company had no other
reasonable alternative but to contract the work in dispute. The
Company shall then have the opportunity to respond.
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(b)

©

(d)

(3) Except as agreed upon by the parties, the meeting shall be
informal. Normally witnesses shall not be called. No transcript
shall be made. The neutral shall issue a written decision within
thirty (30) days of the meeting on the form shown in Paragraph 6
below, and both parties hereto agree to be bound by the neutral's
decision. No other decision or opinion shall issue, and the
decision of the neutral shall not be used or cited as precedent in
any future cases. |If the neutral's decision upholds the Union's
grievance, an amount of money, computed by using the Adjusted
Rate, including premium payments (such as overtime and holiday
allowance if appropriate) of the employees on layoff, and the
number of hours of work contracted which would otherwise have
been performed by employees who have been laid off as a current
and direct result of the contracting, or who are on layoff with recall
rights in that GCA and who were available to do the contracted
work, shall be distributed among those individuals as determined
by the parties.

The compensation and expenses of the neutral third party and the
general administrative expenses of the meeting with the neutral shall be
borne equally by the Company and the Union. Each party shall be
responsible for payment for time consumed by and the expenses of its
representatives.

No less than one (1) such meeting shall be held in each calendar
quarter and the selected neutral shall hear all grievances which have
been appealed to this dispute resolution process at least seven (7) days
prior to the selection of the neutral.

These procedures shall be the sole and exclusive means by which
contracting grievances unresolved after the exhaustion of the
procedures set forth in Article 9 (Grievance Procedure) may be
addressed.

Decision of Neutral Third Party

@

(b)

Did the contracting involved in the grievance currently and directly result
in the layoff or part timing of employees in the circumstances set forth in
Article 28, Paragraph 2 of the Agreement? (If this answer is "yes", then
the union's case is sustained.)

Yes No
Was a surplus of employees declared and in effect at the time the
contracting took place in the GCA in which the contracting took place?

Yes No



©

(d)

Article 28

Were employees in the GCA in which the contracting took place on
layoff with recall rights and available to do the wak which was
contracted?

Yes No
If yes to (b) or (c), did the Company have no other reasonable
alternative but to contract?

Yes No
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ARTICLE 29 - EMPLOYEES IN MILITARY SERVICE OR ACTIVE DUTY FOR
TRAINING

A regular employee (not emporary, term or occasional) who enters the
United States Uniformed Services for Active Duty for Military Service, shall be
granted a Military Leave of Absence for the period of his/her necessary
absence. Voluntary extension of military service beyond five (5) years shall
not be construed as necessary absence. A regular employee (not temporary,
term or occasional) who is a member of a reserve component or organized
militia of the state and enters upon Military Training Duty will be granted a
Military Leave of Absence for the period of the necessary absence for such
training. The term "Uniformed Services" as used herein shall mean
Uniformed Services of the United States as specified in the Uniformed
Services Employment and Reemployment Rights Act of 1994.

An employee, on a Military Leave of Absence for Active Duty for Military
Service or military training duty and who has re-employment rights under the
Uniformed Services Employment and Reemployment Rights Act of 1994 and
who makes application for reinstatement within the period provided in the law
will receive upon reinstatement, full service credit for the period of absence
for military service or training duty.

1 Military Leaves of Absence will be with eligibility to sickness disability
benefits at the termination of the leave if the employee is then disabled but
otherwise entitled to reinstatement in accordance with the terms of the
Company Benefit Plans.

In death cases occurring during a Military Leave of Absence, sickness death
benefits, where payable, shall be based upon the term of net credited
service at the time the leave was granted, plus the elapsed time of Military
Leave of Absence to the date of death, and shall be computed at the time
the leave began.

Sickness disability benefits, where payable, shall be granted upon the net
credited service at the time the leave was granted plus the elapsed time on
Military Leave of Absence to the termination of such leave, and shall be

computed on the basis of Avaya pay in effect at the time of the employee's
reinstatement.

2 It is the policy of Avaya to pay a Military Differential Pay to regular
employees (not temporary, term or occasional) who receive and provide the
Company with a copy of military orders for military service in the U.S. Armed
Forces subject to conditions imposed by federal law.

Military Differential Pay is the excess of Avaya pay over military pay
received by an eligible employee while on a Military Leave of Absence.
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Avaya pay is an employee's Adjusted Rate (excluding overtime) in effect at
the time the Military Leave of Absence begins. Night work differentials,
seven-day coverage and transition payments (non-lump sum) are included.
Military pay is an employee's military basic pay rate in effect when the
Military Leave of Absence begins. All allowances and supplementary pay
elements [i.e., BAS (Basic Allowance for Subsistence), BAQ (Basic
Allowance for Quarters), Hazardous Duty Pay, Proficiency Pay, Special
Duty Pay] are not included.

Provided the employee provides satisfactory documentation supporting the
number of days requested, the Military Differential Pay shall be up to the
limits prescribed in the following or the period of Military Service, whichever
is shorter:

And the date the

leave begins
If the leave of the employee’s Then the duration of
Absence and net credited Military Differential
Duration are... service is... Pay is...
Active Duty for Military 1 year or less First 15 weeks
service (normally 2-5
years)
(See Note 3) More than 1 year First 26 weeks
Military Training Duty -  No minimum A maximum of 20
normally 2 weeks scheduled work days
(See Note 1) (including holidays) in
each military fiscal
year (October 1 -
September 30)
Initial Active Duty for No minimum First 4 weeks (20 days)
Training (at least 3
consecutive months
but no more than 18
months)
Emergency Service No minimum A maximum of 20

scheduled work days
(including holidays) in
each calendar year
(See Note 2)

Note 1: Includes attendance at schools for special military courses of
instruction which may last several months.
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Note 2: An absence for Emergency Service does not affect an employee's
right or eligibility with respect to Military Training Duty, Initial Active Duty for
Training, or Active Duty for Military Service. If the local emergency situation
exceeds 20 scheduled workdays, pay treatment for additional time must be
approved by the Avaya Pension Plan Administrator.

Note 3: Payment of Military Differential Pay, for up to the maximum
durations described above, is limited to the time when an employee initially
enters Active Duty for Military Service. The employee is not again eligible for
the maximum payments, regardless of the number of times the employee
enters Active Duty for Military Service.

Regular employees who volunteer for Military Training Duty (including
attendance at schools for special military courses or instruction) or
Emergency Service without receiving military pay, will be authorized time off
but without Avaya pay or Military Differential Pay.

Upon furnishing official written documentation to his/her supervisor, a regular
employee may be granted up to three (3) scheduled workdays off with pay to
report for registration, testing and/or a physical examination for induction into
Active Duty for Military Service or Initial Active Duty for Training.

An employee who receives a notice to report for Active Duty for Military
Service or any Military Training Duty, shall immediately present such notice
to his/her supervisor.
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ARTICLE 30 - MATERIAL LOGISTICS

The provisions of this Article apply only to employees assigned to the titles
listed below:

Field Operations Clerk

Field Operations Material Handler - |

Field Operations Material Handler - Il

Weekly Work Schedules and Hours of Work
(a) General

)

)

3

All assignments of working forces shall be subject to service and
work requirements. The decision of the Company with respect to
service and work requirements shall be controlling.

The working conditions of an employee shall be those specified
for the group to which the employee is assigned. When an
employee is assigned temporarily to a different group within an
office or to a similar or different group in another office, the
employee shall assume the working conditions of the temporary
assignment.

Normal tours at each office for each department shall be as
specified by the Executive Head.

(b) Weekly Work Schedules

)

2

The normal work week shall consist of five (5) tours in one (1)
calendar week of Monday through Saturday, inclusive, except that
in any work operation where the Company regularly provides
coverage on each day of the calendar week the normal work
week shall consist of five (5) tours in one (1) calendar week of
Sunday through Saturday, inclusive.

In a week in which an authorized holiday occurs, one (1) of the
scheduled normal tours shall be on the holiday.

(c) Tour Selection

An employee shall be permitted to select the tour the employee desires
tow ork subject to the following conditions:

€

)

An employee shall not be permitted to select the days of the week
the employee is to work or the type of work the employee is to
perform.

Tour selection shall occur at least three (3) times during each
calendar year.
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(3) Where there are two (2) or more regular full-time employees in a
work group they shall be allowed to choose their tour based on
seniority, qualifications and needs of the business permitting.

(4) Where there are two (2) or more regular part-time employees in a
work group, they shall be allowed to choose their tour based on
seniority, qualifications and needs of the business permitting.

(5) The provision of Paragraph 2(c)(2) shall not apply in occupational
and/or administrative units where employees' scheduled hours of
work and scheduled days do not normally vary.

(d) Hours of Work - Scheduling

(1) Work schedules will be established for each calendar week,
designating the days and hours of work for each employee. Such
schedules shall be posted not later than 3:00 P.M. Wednesday of
the preceding week.

(2) The Company may change an employee's work schedule by
notifying the employee at least forty -eight (48) hours in advance
of the first changed hour.

(3) When an employee's work schedule is changed without forty-
eight (48) hours notice in advance of the first changed hour, as
provided for in Paragraph 2(d)(2) all hours worked outside of the
employee's established schedule shall be paid at Time and One-
Half.

(i) Schedule changes should be the exception rather than the
rule, if used.

(i) Schedules will be posted as far in advance as possible, but
no later than paragraph 2(d)(1), ie: when the job dates are
determined.

(i) Paragraph 2 (d)(3) 48 hour change is for emergencies and
unforeseen circumstances only.

(4) The provision of Paragraph 2(d)(1) shall not apply in occupational
and/or administrative units where employees' scheduled hours of
work and scheduled days do not normally vary.

(e) Relief/Meal Period

The assignment of relief periods will be determined by the Company
and will be subject to force and work conditions in each office or
location. One (1) relief period will normally be assigned to each
employee working a tour of four (4) to six (6) hours. Two (2) relief
periods and a meal period will normally be assigned for each employee
working a tour of over six (6) hours. Unless unusual conditions
develop, such relief periods shall start not less than one (1) hour from
the beginning or end of the tour.
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(f) Daylight Savings Time
(1) On the night the change is made from standard to daylight
savings time, no deduction in pay shall be made even though the
actual work time is reduced by one (1) hour for tours scheduled to
end after 2:00 A.M.
(2) When the change is made from daylight savings time to standard
time, an employee scheduled to work a tour ending after 2:00
A.M. may be required to work additional time. That additional
time will be paid in accordance with Paragraph 3 (Overtime).
(g) Minimum Scheduling - Part-Time
Part-time employees shall be scheduled to work not fewer than three
(3) hours on any given day on which such employees are scheduled to
work.
Overtime
(a) Overtime Payments
Employees required to work overtime shall be paid at the Time and
One-Half Overtime Rate for work performed under the following
conditions:
(1) For hours worked outside an employee’s Scheduled Daily Tour
provided Scheduled Daily Tour is eight (8) hours or more.
(2) Time worked in excess of forty (40) regularly scheduled hours in a
calendar week.
(38) On aNon-Scheduled Day other than a holiday.
(b) Double Time Payments
Overtime worked in excess of eight (8) hours at the Time and One-Half
Overtime Rate (as provided in Paragraph 3(a)) within a calendar week
shall be paid at the Double Time Overtime Rate.
(c) Overtime Continuous with a Tour

Overtime continuous with a tour worked shall be considered as
occurring on the same day as such tour. Overtime not continuous with
a tour shall be considered as occurring on the day such period of
overtime started.
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Differentials and Other Payments
(a) Night Differential

Employees whose weekly work schedules consist of regularly
scheduled night tours shall receive a night differential of ten percent
(10%) of their Adjusted Rate. Employees who work fewer than five (5)
night tours in a calendar week shall be paid a differential equal to one-
fifth (1/5) of the night differential for each scheduled tour so worked.

(b)

Call-In Payments

@

@

An employee contacted while at home and off duty and required
to immediately report to work during non-scheduled periods or
during a previously excused scheduled tour on an authorized
holiday shall be paid for all time worked, including a reasonable
amount of travel time going to and from home, at the appropriate
overtime rate. Payment for time worked on a call-in plus pay for
traveling time, as specified shall not be less than two (2) hours
pay at the applicable overtime rate. For such work performed
during an employee's excused Scheduled Daily Tour on a
holiday, the employee shall be compensated as set forth herein,
in addition to any holiday allowance to which the employee is
entitted. For such work performed outside the period of the
employee's excused Scheduled Daily Tour on a holiday, the
employee shall be paid as set forth herein, except that two and
one-half (2-1/2) times the employee's Adjusted Rate shall be
substituted for the employee's overtime rate. The provisions of
this Paragraph 4(b)(1) do not apply if such time worked is
continuous with the employee's Scheduled Daily Tour other than
a previously excused scheduled tour on an authorized holiday.
Time allowed for a meal period shall not be considered as a break
in the continuity of work time.

When an employee is contacted while at home and off duty and is
required to immediately report to work during non-scheduled
periods and the time worked as a result of the call-in is continuous
with the employee's Scheduled Daily Tour other than a previously
excused scheduled tour on a holiday, the employee shall be paid
at the appropriate overtime rate, including a reasonable amount of
one (1) way travel time from home, for time worked before the
starting time of the employee's Scheduled Daily Tour. Payment
for time worked on a call-in plus pay for traveling time, as
specified shall not be less than two (2) hours pay at the applicable
overtime rate. Time allowed for a meal period shall not be
considered as a break in the continuity of work time. If, before the
end of the employee's Scheduled Daily Tour, the employee is
directed by management to travel back to their residence for a
rest period, the employee shall be reimbursed for personal vehicle
usage at the at the current IRS allowable mileage rate, plus actual
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out-of -pocket travel related expenses incurred in connection with
such travel and shall be paid for scheduled time not worked as a
result of such direction.

(3) Employee's receiving call-in payments pursuant to Paragraphs
4(b)(1) or 4(b)(2) above shall not be entitled to payments or
reimbursement as provided for in Article 16 (Transfers, Travel
Allowances and Moving Expenses), except that employees shall
be reimbursed for authorized personal vehicle usage at the at the
current IRS allowable mileage rate, plus actual outof-pocket
travel related expenses incurred in connection with s uch travel.

(c) Call-Up Payments
(1) When a telephone call is made or authorized by a supervisor to
an employee during periods the employee is not on work time, the
employee will be compensated if the call meets all of the following
criteria:

(i) The call is made outside the employee's Scheduled Daily
Tour or on a Non-Scheduled Day or an excused holiday;

(i) The employee uses his or her job knowledge and skill; and,

(i) The call was not necessitated by error or omission by the
employee.

(2) An employee who meets the preceding criteria will be
compensated as follows:

(i) A call-up of less than one-quarter (1/4) hour, paid one (1)
hour overtime pay at applicable rate.

(i) A call-up of one-quarter (1/4) hour but less than one (1)
hour, paid two (2) hours overtime pay at applicable rate.

(i) Acall-up of one (1) hour or longer, paid the greater of two (2)
hours overtime pay at applicable rate or the actual time for
such call.

(3) When more than a single telephone call is involved, the
compensation of each call shall be as prescribed above; however,
the total compensation for the telephone calls shall not be greater
than that to which the employee would have been entitled had the
employee been on the telephone continuously for the combined
duration of each telephone call.

(b) On-Call Payments

(1) Employees with necessary skills may be required to remain in
contact with the Company outside of scheduled hours by use of a
beeper or other communications device. Employees with
necessary skills will be solicited on a voluntary basis; however, if
there is an insufficient number of volunteers, the Company will
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(d)

(e)
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assign this requirement to employees having the necessary skills
in the aforementioned work groups. Depending on operational
needs, employees with the necessary skills may be assigned on-
call for one (1) day, or more than one (1) day up to and including
seven (7) consecutive days. Those employees required to remain
in contact will receive a payment of equal to one and one half (1 ¥2)
hours of pay at their hourly adjusted rate for each on-call
assignment. Employees called-up will be eligible for call-up
treatment as provided in Paragraph 4(c). Employees actually
called in will be digible for call-in payment as provided for in
Paragraph 4(b).

(2) When, because of iliness or other absence another employee is
required to substitute for the employee assigned on-call
responsibility, the substituting employee will receive the daily on-
call payment instead of the originally assigned employee for each
day of substitution.

Sunday Payments

Payment to employees for all hours worked during a Scheduled Daily
Tour on a Sunday shall be paid at Time and One-Half. All other hours
worked on a Sunday will be paid at the Time and One-Half Overtime
Rate or the Double Time Overtime Rate, as appropriate.

Management Relief Differential

(1) An employee who is assigned to relieve a Management employee
shall receive a payment of fifteen dollars ($15.00) for each tour or
part in excess of one-half (1/2) thereof so worked.

(2) Employees assigned to relieve a Management employee may
perform all duties normally performed by the manager except that
the employee shall not have access to personnel files and may not
administer disciplinary action. Employees may also perform their
normal duties while relieving the manager.

Christmas Eve and New Year's Eve Payments

For tours or overtime worked on December 24 and December 31, an
employee shall be compensated at the double time rate for all time
worked between 7:00 P.M. and 12:00 midnight.

Temporary Assignment to Higher Occupational Job Classification

Employees temporarily assigned to work in a higher occupational job

classification shall receive a classification differential for each day in

which an employee works three (3) or more hours in the higher

assignment. Such daily classification differential shall be one-fifth (1/5)

of the promotional increase which would apply if the assignment in the

Bigh_er classification were on a permanent rather than on a temporary
asis.
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5 Material Administrator Allowance

(g) Material Administrator Allowance

(h)

@

)
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The Company may, at its discretion and for any period of time,
assign a qualified Field Operations Clerk or Field Operations
Material Handler | or Il to the material administrator function on a
seniority basis. An employee so assigned shall in addition to the
duties for his or her occupation have the responsibility to perform
functions such as but not limited to the following:

(i) Allocating the work load and directing the work of Field
Operations Material Handlers and/or Field Operations Clerks
up to one-hundred percent (100%) of the time so as to
produce an even flow of work, to maintain shipping schedules
and to complete the assigned work tour.

(i) Maintaining comprehensive interface  with  truckers,
transportation agents, customer agents and other Company
employees.

(i) Checking, expediting, and escalating the processing of
material orders.

(iv) Training Field Operations Clerks and/or Field Operations
Material Handlers.

An employee assigned to the material administrator function will be
granted a pay allowance of ten dollars ($10.00) per tour on which
the employee is given such responsibility and performs such
assignment for three (3) hours or more.

An employee will not be eligible for the allowance payable under
paragraph 5(a)(2) for any tour during which the employee is
assigned to relieve a manager under the provisions of paragraph

4()(1).

Heavy Equipment Driver Allowance

@

)

The Company may, at its discretion and for any period of time,
assign a Field Operations Material Handler to the heavy equipment
driver function. An employee so assigned shall have the
responsibility for driving vehicles in excess of eighteen thousand
(18,000) pounds Maximum Gross Vehicle Weight. Employees
assigned to this function must possess the applicable commercial
license for driving tractor trailer trucks and/or vehicles of unlimited
weight in accordance with applicable state and/or federal
regulatory standards.

An employee assigned to the heavy equipment driver function, will
be granted a pay allowance of nine dollars ($9.00) per tour on
which the employee is given such responsibility and performs such
assignment for two (2) hours or more.
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ARTICLE 31 - SUPPORT

1 The provisions of this Article apply only to employees assigned to the
titles listed below:

Title Title

Account Service Project Coordinator
Representative Records Clerk — |

Account Support Senior Records Clerk
Representative Senior Software Associate

Administrative Clerk - | Special Clerk

Customer Care Representative  Systems Applications

Customer Software Specialist
Administrator - C Systems Support Specialist

2 WEEKLY WORK SCHEDULES AND HOURS OF WORK
(@) General

76

(b)
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All assignments of working forces shall be subject to service and
work requirements. The decision of the Company with respect to
service and work requirements shall be controlling.

The working conditions of an employee shall be those specified for
the group to which the employee is assigned. When an employee
is assigned temporarily to a different group within an office or to a
similar or different group in another office, the employee shall

assume the working conditions of the temporary assignment.

Normal tours at each office for each department shall be as
specified by the Executive Head.

Weekly Work Schedules

@

)

The normal work week shall consist of five (5) tours in one (1)
calendar week of Monday through Saturday, inclusive, except that
in any work operation where the Company regularly provides
coverage on each day of the calendar week the normal work week
shall consist of five (5) tours in one (1) calendar week of Sunday
through Saturday, inclusive.

In a week in which an authorized holiday occurs, one (1) of the
scheduled normal tours shall be on the holiday.
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(c) Tour Selection

(d)

An employee shall be permitted to select the tour the employee desires
to work subject to the following conditions:

@

)
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(5)

An employee shall not be permitted to select the days of the week
the employee is to work or the type of work the employee is to
perform.

Tour selection shall occur at least three (3) times during each
calendar year.

Where there are two (2) or more regular full-time employees in a
work group they shall be allowed to choose their tour based on
seniority, qualifications and needs of the business permitting.

Where there are two (2) or more regular part-time employees in a
work group, they shall be allowed to choose their tour based on
seniority, qualifications and needs of the business permitting.

The provision of Paragraph 2(c)(2) shall not apply in occupational
and/or administrative units where employees' scheduled hours of
work and scheduled days do not normally vary.

Hours of Work - Scheduling

@

@
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Work schedules will be established for each calendar week,
designating the days and hours of work for each employee. Such
schedules shall be posted not later than 3:00 P.M. Wednesday of
the preceding week.

The Company may change an employee's work schedule by
notifying the employee at least forty -eight (48) hours in advance of
the first changed hour.

When an employee's work schedule is changed without forty - eight
(48) hours notice in advance of the first changed hour, as provided
for in Paragraph 2(d)(2) all hours worked outside of the employee's
established schedule shall be paid at Time and One Half.

(i) Schedule changes should be the exception rather than the
rule, if used.

(i)  Schedules will be posted as far in advance as possible, but
no later than paragraph 2(d)(1), ie: when the job dates are
determined.

(i) Paragraph 2 (d)(3) 48 hour change is for emergencies and
unforeseen circumstances only.

The provision of Paragraph 2(d)(1) shall not apply in occupational
and/or administrative units where employees' scheduled hours of
work and scheduled days do not normally vary.

7
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(e)

®

@

Relief/Meal Period

The assignment of relief periods will be determined by the Company
and will be subject to force and work conditions in each office or
location. One (1) relief period will normally be assigned to each
employee working a tour of four (4) to six (6) hours. Two (2) relief
periods and a meal period will normally be assigned for each employee
working a tour of over six (6) hours. Unless unusual conditions develop,
such relief periods shall start not less than one (1) hour from the
beginning or end of the tour.

Daylight Savings Time
(1) On the night the change is made from standard to daylight savings
time, no deduction in pay shall be made even though the actual

work time is reduced by one (1) hour for tours scheduled to end
after 2:00 A.M.

(2) When the change is made from daylight savings time to standard
time, an employee scheduled to work a tour ending after 2:00 A.M.
may be required to work additional time. That additional time will
be paid in accordance with Paragraph 3 (Overtime).

Minimum Scheduling - Part-Time

Part-time employees shall be scheduled to work not fewer than three (3)
hours on any given day on which such employees are scheduled to
work.

3 OVERTIME

78
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(b)

Overtime Payments

Employees required to work overtime shall be paid at the Time and
One-Half Overtime Rate for work performed under the following
conditions:

(1) For hours worked outside an employee’s Scheduled Daily Tour
provided Scheduled Daily Tour is eight (8) hours or more.

(2) Time worked in excess of forty (40) regularly scheduled hours in a
calendar week.

(3) On a Non-Scheduled Day other than a holiday.
Double Time Payments

Overtime worked in excess of eight (8) hours at the Time and One-Half
Overtime Rate (as provided in Paragraph 3(a)) within a calendar week
shall be paid at the Double Time Overtime Rate.
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Overtime Continuous With a Tour

Overtime continuous with a tour worked shall be considered as
occurring on the same day as such tour. Overtime not continuous with
a tour shall be considered as occurring on the day such period of
overtime started.

4 DIFFERENTIALS AND OTHER PAYMENTS

@

(b)

Night Differential

Employees whose weekly work schedules consist of regularly
scheduled night tours shall receive a night differential of ten percent
(10%) of their Adjusted Rate. Employees who work fewer than five (5)
night tours in a calendar week shall be paid a differential equal to one-
fifth (1/5) of the night differential for each scheduled tour so worked.

Call-In Payments

(1) An employee contacted while at home and off duty and required to
immediately report to work during non-scheduled periods or during
a previously excused scheduled tour on an authorized holiday shall
be paid for all time worked, including a reasonable amount of travel
time going to and from home, at the appropriate overtime rate.
Payment for time worked on a call-in plus pay for traveling time, as
specified shall not be less than two (2) hours pay at the applicable
overtime rate. For such work performed during an employee's
excused Scheduled Daily Tour on a holiday, the employee shall be
compensated as set forth herein, in additon to any holiday
allowance to which the employee is entitled. For such work
performed outside the period of the employee's excused
Scheduled Daily Tour on a holiday, the employee shall be paid as
set forth herein, except that two and one-half (2-1/2) times the
employee's Adjusted Rate shall be substituted for the employee's
overtime rate. The provisions of this Paragraph 4(b)(1) do not
apply if such time worked is continuous with the employee's
Scheduled Daily Tour other than a previously excused scheduled
tour on an authorized holiday. Time allowed for a meal period
shall not be considered as a break in the continuity of work time.

(2) When an employee is contacted while at home and off duty and is
required to immediately report to work during non-scheduled
periods and the time worked as a result of the call-in is continuous
with the employee's Scheduled Daily Tour other than a previously
excused scheduled tour on a holiday, the employee shall be paid
at the appropriate overtime rate, including a reasonable amount of
one (1) way travel time from home, for time worked before the
starting time of the employee's Scheduled Daily Tour. Payment for
time worked on a call-in plus pay for traveling time, as specified
shall not be less than two (2) hours pay at the applicable overtime
rate. Time allowed for a meal period shall not be considered as a
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break in the continuity of work time. If, before the end of the
employee's Scheduled Daily Tour, the employee is directed by
management to travel back to their residence for a rest period, the
employee shall be reimbursed for personal vehicle usage at the at
the current IRS allowable mileage rate, plus actual outof-pocket
travel related expenses incurred in connection with such travel and
shall be paid for scheduled time not worked as a result of such
direction.

(3) Employee's receiving call-in payments pursuant to Paragraphs
4(b)(1) or 4(b)(2) @ove shall not be entitled to payments or
reimbursement as provided for in Article 16 (Transfers, Travel
Allowances and Moving Expenses), except that employees shall
be reimbursed for authorized personal vehicle usage at the at the
current IRS allowable mileage rate, plus actual out-of-pocket travel
related expenses incurred in connection with such travel.

(c) Call-Up Payments
(1) When a telephone call is made or authorized by a supervisor to an
employee during periods the employee is not on work time, the

employee will be compensated if the call meets all of the following
criteria:

(i) The call is made outside the employee's Scheduled Daily
Tour or on a Non-Scheduled Day or an excused holiday;

(i)  The employee uses his or her job knowledge and skill; and,

(i) The call was not necessitated by error or omission by the
employee.

(2) An employee who meets the preceding criteria wil be
compensated as follows:

(i) A call-up of less than one-quarter (1/4) hour, paid one (1)
hour overtime pay at applicable rate.

(i) A call-up of one-quarter (1/4) hour but less than one (1) hour,
paid two (2) hours overtime pay at applicable rate.

(i) A call-up of one (1) hour or longer, paid the greater of two (2)
hours overtime pay at applicable rate or the actual time for
such call.

(3) When more than a single telephone call is involved, the
compensation of each call shall be as prescribed above; however,
the total compensation for the telephone calls shall not be greater
than that to which the employee would have been entitled had the
employee been on the telephone continuously for the combined
duration of each telephone call.
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On-Call Payments

(1) Employees as shown in Paragraph 1 with necessary skills may be
requested to remain in contact with the Company outside of
scheduled tours by use of a beeper or other communication
device. The requirement to remain in contact with the Company
will be rotated among all qualified volunteers in the work group.
Depending on operational needs, employees with the necessary
skills may be assigned on-call for one (1) day or more than one (1)
day, up to and including sven (7) consecutive days. Those
employees who have agreed to remain in contact will receive a
payment equal to one and one-half (1 1/2) hours of pay at their
Hourly Adjusted Rate for each on-call assignment. Employees
called-up will be eligible for call-up treatment as provided for in
Paragraph 4(c). Employees actually called in will be eligible for
call-in payment as provided for in Paragraph 4(b). In the absence
of sufficient volunteers, the local manager will meet and discuss
the need for volunteers with the local Union.

(2) When, because of iliness or other absence another employee is
required to substitute for the employee assigned on-call
responsibility, the substituting employee will receive a daily on-call
payment (under the same terms and conditions described in
Paragraph 4(d)(1) above) instead of the originally assigned
employee for each day of substitution.

Sunday Payments

Payment to employees for all hours worked during a Scheduled Daily
Tour on a Sunday shall be paid at Time and One-Half. All other hours
worked on a Sunday will be paid at the Time and One-Half Overtime
Rate or the Double Time Overtime Rate, as appropriate.

Management Relief Differential

(1) An employee who is assigned to relieve a Management employee
shall receive a payment of fifteen dollars ($15.00) for each tour or
part in excess of one-half (1/2) thereof so worked.

(2) Employees assigned to relieve a Management employee may
perform all duties normally performed by the manager except that
the employee shall not have access to personnel files and may not
administer disciplinary action. Employees may also perform their
normal duties while relieving the manager.

Christmas Eve and New Year's Eve Payments

For tours or overtime worked on December 24 and December 31, an
employee shall be compensated at the double time rate for all time
worked between 7:00 PM and 12:00 midnight.
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(h) Temporary Assignment to Higher Occupational Job Classification
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Employees temporarily assigned to work in a higher occupational job
classification shall receive a classification differential for each day in
which an employee works three (3) or more hours in the higher
assignment. Such daily classification differential shall be one-fifth (1/5)
of the promotional increase which would apply if the assignment in the
higher classification were on a permanent rather than on a temporary
basis.

Customer Premise Visit Differential (Applies to Customer Care
Representative and Account Support Representative Titles Only)

When an employee in the title of Customer Care Representative or
Account Support Representative is required to make visits to customers’
premises, the employee shall be paid a differential of twenty dollars
(%$20.00) for each tour during which one or more such visits is required.

Expense Allowance (Applies to Customer Software Administrator
Title Only)

(1) When an employee works a period of two (2) or more hours (a)
immediately before or after a the employee’s scheduled normal
tour, (b) immediately before or after a shifted tour on a scheduled
day other than an authorized holiday or (c) in excess of a normal
tour on a Non-Scheduled Day or an authorized holiday, the
employee shall be paid for the convenience of the employer an
expense reimbursement of twelve dollars ($12.00). An employee
shall be entitled to only one (1) such expense reimbursement per
calendar day or per continuous period of work, except that an
employee shall be entited to two (2) such expense
reimbursements when an employee works periods of two (2) or
more hours immediately before and after the employee’s
scheduled normal tour.

(2) When an employee works up to a normal tour on a Non-Scheduled
Day or an authorized holiday, the employee shall not be entitled to
an expense reimbursement unless the employee is compensated
for such work by equivalent time off.
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ARTICLE 32 - COMMUNICATIONS EQUIPMENT

The provisions of this Article apply only to employees assigned to the
titles listed below:

Title Title
Customer Systems Engineer Staging Technician
Distribution Technician Technical Systems Assembler

Senior Technician

Weekly Work Schedules and Hours of Work
(a) General

(1) All assignments of working forces shall be subject to service and
work requirements. The decision of the Company with res pect to
service and work requirements shall be controlling.

(2) The working conditions of an employee shall be those specified for
the group to which the employee is assigned. When an employee
is assigned temporarily to a different group within an office or to a
similar or different group in another office, the employee shall
assume the working conditions of the temporary assignment.

(3) Normal tours at each office for each department shall be as
specified by the Executive Head.

(b) Weekly Work Schedules

(1) The normal work week shall consist of five (5) tours in one (1)
calendar week of Monday through Saturday, inclusive, except that
in any work operation where the Company regularly provides
coverage on each day of the calendar week the normal work week
shall consist of five (5) tours in one (1) calendar week of Sunday
through Saturday, inclusive.

(2) In a week in which an authorized holiday occurs, one (1) of the
scheduled normal tours shall be on the holiday.

(c) Tour Selection

An employee shall be permitted to select the tour the employee desires
to work subject to the following conditions:

(1) Anemployee shall not be permitted to select the days of the week
the employee is to work or the type of work the employee is to
perform.

(2) Tour selection shall occur at least three (3) times during each
calendar year.

(3) Where there are two (2) or more regular full-time employees in a
work group they shall be allowed to choose their tour based on
seniority, qualifications and needs of the business permitting.
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(e)

(4) Where there are two (2) or more regular part-time employees in a
work group, they shall be allowed to choose their tour based on
seniority, qualifications and needs of the business permitting.

(5) The provision of Paragraph 2(c)(2) shall not apply in occupational
and/or administrative units where employees' scheduled hours of
work and scheduled days do not normally vary.

Hours of Work - Scheduling

(1) Work schedules will be established for each calendar week,
designating the days and hours of work for each employee. Such
schedules shall be posted not later than 3:00 P.M. Wednesday of
the preceding week.

(2) The Company may change an employee's work schedule by
notifying the employee at least forty -eight (48) hours in advance of
the first changed hour.

(3) When an employee's work schedule is changed without forty -eight
(48) hours notice in advance of the first changed hour, as provided
for in Paragraph 2(d)(2) all hours worked outside of the employee's
established schedule shall be paid at Time and One-Half.

(i) Schedule changes should be the exception rather than the
rule, if used.

(i) Schedules will be posted as far in advance as possible, but
no later than paragraph 2(d)(1), ie: when the job dates are
determined.

(i) Paragraph 2 (d)(3) 48 hour change is for emergencies and
unforeseen circumstances only.

(4) The provision of Paragraph 2(d)(1) shall not apply in occupational
and/or administrative units where employees' scheduled hours of
work and scheduled days do not normally vary.

Relief/Meal Period

The assignment of relief periods will be determined by the Company
and will be subject to force and work conditions in each dfice or
location. One (1) relief period will normally be assigned to each
employee working a tour of four (4) to six (6) hours. Two (2) relief
periods and a meal period will normally be assigned for each employee
working a tour of over six (6) hours. Unless unusual conditions develop,
such relief periods shall start not less than one (1) hour from the
beginning or end of the tour.
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Daylight Savings Time

(1) On the night the change is made from standard to daylight savings
time, no deduction in pay shall be made even though the actual
work time is reduced by one (1) hour for tours scheduled to end
after 2:00 A.M.

(2) When the change is made from daylight savings time to standard
time, an employee scheduled to work a tour ending after 2:00 A.M.
may be required to work additional time. That additional time will
be paid in accordance with Paragraph 3 (Overtime).

Minimum Scheduling - Part-Time

Part-time employees shall be scheduled to work not fewer than three

(3) hours on any given day on which such employees are scheduled to
work.

3 OVERTIME

(€Y

(b)
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Overtime Payments

Employees required to work overtime shall be paid at the Time and
One-Half Overtime Rate for work performed under the following
conditions:

(1) For hours worked outside an employee’s Scheduled Daily Tour
provided Scheduled Daily Tour is eight (8) hours or more.

(2) Time worked in excess of forty (40) regularly scheduled hours in a
calendar week.

(3) On a Non-Scheduled Day other than a holiday.
Double Time Payments

Overtime worked in excess of eight (8) hours at the Time and One-Half
Overtime Rate (as provided in Paragraph 3(a)) within a calendar week
shall be paid at the Double Time Overtime Rate.

Overtime Continuous with a Tour

Overtime continuous with a tour worked shall be considered as
occurring on the same day as such tour. Overtime not continuous with
a tour shall be considered as occurring on the day such period of
overtime started.

4 Differentials and Other Payments

@)

Night Differential

Employees whose weekly work schedules consist of regularly
scheduled night tours shall receive a night differential of ten percent
(10%) of their Adjusted Rate. Employees who work fewer than five (5)

night tours in a calendar week shall be paid a differential equal to one-
fifth (1/5) of the night differential for each scheduled tour so worked.
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(b) Call-In Payments
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An employee contacted while at home and off duty and required to
immediately report to work during non-scheduled periods or during
a previously excused scheduled tour on an authorized holiday shall
be paid for all time worked, including a reasonable amount of travel
time going to and from home, at the appropriate overtime rate.
Payment for time worked on a call-in plus pay for traveling time, as
specified, shall not be less than two (2) hours pay at the applicable
overtime rate. For such work performed during an employee's
excused Scheduled Daily Tour on a holiday, the employee shall be
compensated as set forth herein, in addition to any holiday
allowance to which the employee is entitled. For such work
performed outside the period of the employee's excused
Scheduled Daily Tour on a holiday, the employee shall be paid as
set forth herein, except that two and one-half (2 1/2) times the
employee's Adjusted Rate shall be substituted for the employee's
overtime rate. The provisions of this Paragraph 4(b)(1) do not
apply if such time worked is continuous with the employee's
Scheduled Daily Tour other than a previously excused scheduled
tour on an authorized holiday. Time allowed for a meal period
shall not be considered as a break in the continuity of work time.

When an employee is contacted while at home and off duty and is
required to immediately report to work during norn-scheduled
periods and the time worked as a result of the call-in is continuous
with the employee's Scheduled Daily Tour other than a previously
excused scheduled tour on a holiday, the employee shall be paid
at the appropriate overtime rate, including a reasonable amount of
one way travel time from home, for time worked before the starting
time of the employee's Scheduled Daily Tour. Payment for time
worked on a call-in plus pay for traveling time, as specified, shall
not be less than two (2) hours pay at the applicable overtime rate.
Time allowed for a meal period shall not be considered as a break
in the continuity of work time. If, before the end of the employee's
Scheduled Daily Tour, the employee is directed by management to
travel back to their residence for a rest period, the employee shall
be reimbursed for personal vehicle usage at the at the current IRS
allowable mileage rate, plus actual out-of-pocket travel related
expenses incurred in connection with such travel and shall be paid
for scheduled time not worked as a result of such direction.

Employee's receiving call-in payments pursuant to Paragraphs
4(b)(1) or 4(b)(2) above shall not be entitled to payments or
reimbursement as provided for in Article 16 (Transfers, Travel
Allowances and Moving Expenses), except that employees shall
be reimbursed for authorized personal vehicle usage at the at the
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current IRS allowable mileage rate, plus actual out-of-pocket travel
related expenses incurred in connection with such travel.

(c) Call-Up Payments

(1) When atelephone call is made or authorized by a supervisor to an
employee during periods the employee is not on work time, the
employee will be compensated if the call meets all of the following
criteria:

(i) The call is made outside the employee's Scheduled Daily
Tour or on a Non-Scheduled Day, or on an excused holiday;

(i) The employee uses his or her job knowledge and skill; and,

(i) The call was not necessitated by error or omission by the
employee.

(2) An employee who meets the preceding criteria will be
compensated as follows:

(i) A call-up of less than one-quarter (1/4) hour, paid one (1)
hour of overtime pay at applicable rate.

(i)  Acall-up of one-quarter (1/4) hour, but less than one (1) hour,
paid two (2) hours overtime pay at applicable rate.

(iii) A call-up of one (1) hour or longer, paid the greater of two (2)
hours overtime pay at applicable rate or the actual time for
such call.

(3) When more than a single telephone call is involved, the
compensation of each call shall be as prescribed above; however,
the total compensation for telephone calls shall not be greater than
that to which the employee would have been entitled had the
employee been on the telephone continuously for the combined
duration of each telephone call.

(d) On-Call Payments

(1) Employees as shown in Paragraph 1 with necessary skills may be
required to remain in contact with the Company outside of
scheduled tours by use of a beeper or other communication
device. Employees with necessary skills will be solicited on a
voluntary basis; however, if there is an insufficient number of
volunteers, the Company will assign this requirement to employees
having the necessary skills in the aforementioned work groups.
Depending on operational needs, employees with the necessary
skills may be assigned on-call for one (1) day, or more than one (1)
day up to and including seven (7) consecutive days. Those
employees required to remain in contact will receive a payment
equal to one and one-half (1 1/2) hours of pay at their Hourly
Adjusted Rate for each on-call assignment. Employees called-up
will be eligible for call-up treatment as provided for in
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Paragraph 4(c). Employees actually called-in will be eligible for
call-in payment as provided for in Paragraph 4(b).

(2) When, because of illness or other absence, another employee is
required to substitute for the employee assigned on-call
responsibility, the substituting employee will receive a daily on-call
payment (under the same terms and conditions described in
Paragraph 4(d)(1) above) instead of the originally assigned
employee for each day of substitution.

Sunday Payments

Payment to employees for all hours worked during a Scheduled Daily
Tour on a Sunday shall be paid at Time and One-Half. All other hours

worked on a Sunday will be paid at the Time and One-Half Overtime
Rate or the Double Time Overtime Rate, as appropriate.

Management Relief Differential

(1) An employee who is assigned to relieve a Management employee
shall receive a payment of fifteen dollars ($15.00) for each tour or
part in excess of one-half (1/2) thereof so worked.

(2) Employees assigned to relieve a Management employee may
perform all duties normally performed by the manager except that
the employee shall not have access to personnel files and may not
administer disciplinary action. Employees may also perform their
normal duties while relieving the manager.

Christmas Eve and New Year's Eve Payments

For tours or overtime worked on December 24 and December 31, an
employee shall be compensated at the double time rate for all time
worked between 7:00 P.M. and 12:00 midnight.

Temporary Assignment to Higher Occupational Job Classification

Employees temporarily assigned to work in a higher occupational job

classification shall receive a classification differential for each day in

which an employee works three (3) or more hours in the higher

assignment. Such daily classification differential shall be one-ifth (1/5)

of the promotional increase which would apply if the assignment in the

Bigh_er classification were on a permanent rather than on a temporary
asis.

Tool Cartage Fee

Distribution Technicians who use their personal motor vehicles and are
required to carry hand tools from job to job will be compensated at the
rate of two dollars and fifty cents ($2.50) per day as authorized.

Responsibility for the Work of Others

(1) A Distribution Technician assigned by Local Management to be
responsible for the work of others (not to exceed 8) when such
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responsibility includes functions such as laying out and assigning
work, training, interpreting job information, checking and testing,
housekeeping, safety, contacting suppliers, customers'
representatives or others, and certifying the accuracy of
employees' time records shall be granted a pay allowance of $7.00
per day, for each Scheduled Daily Tour in which the employee is
assigned such responsibility for four (4) hours or more. Employees
in the former title of System Technician, and who are transferred
into the Distribution Technician title in accordance with the
Stipulation dated September 11, 1991, shall not be eligible to
receive this pay ment.

(2) An employee will not be eligible for the allowance payable under
Paragraph 4(j)(1) for any tour during which the employee is
assigned to relieve a manager under the provisions of Paragraph
A(f).

In addition to the schedule set forth in Article 16 (Transfers, Travel
Allowances, and Moving Expenses) the following schedule shall be
applicable to Distribution Technicians.

Distance in Road Miles from the Employee’s

Regular Reporting Location to the Allowance
Temporary Reporting Location (One Way)
Over 35 miles, but not over 45 miles $15.00

For Distribution Technician employees covered by this Article, the provisions
of Article 16 (Transfers, Travel Allowances, and Moving Expenses),
Paragraph 3 (Travel Allowances - Temporary Transfers, Assignments or
Reassignments Beyond Commuting Distance) shall not be applicable for
temporary transfers in excess of thirty -five (35) miles and up to and including
forty-five (45) miles.

In lieu of the provisions of Article 28, the following shall be applicable for
Distribution Technicians.

SUBCONTRACTING CLARIFICATION LETTER FOR DISTRIBUTION
TECHNICIAN
WORK AS PROVIDED IN THIS LETTER DATED
AUGUST 20, 1991

This letter confirms our understanding concerning contracting, reached during
discussions involving the incorporation of Distribution Technologies into the
CWA-19 Bargaining Agreement.

The parties continue to recognize the intent of the Bahr-Williams letter dated May
27, 1989, and have agreed to set forth the following illustrative examples of
business circumstances under which the letter would permit the contracting of
work traditionally performed by Distribution Technicians where Distribution
Technicians retain recall rights in the same GCA. It is understood that the
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following examples are representative of likely occurrences and that they are not
intended to be all inclusive.

EXAMPLE 1

The number of employees required for the work exceeds the number of on-
roll and laid off employees available to staff the work, and the Company does
not have sufficient lead time to recall and hire the necessary force.

For example:

- All current employees are assigned, and five additional employees are
required for a six month project which starts in two weeks. In this
instance the Company may subcontract; however,

- If all current employees are assigned, five employees are on recall,
and ten employees are required for a six month project which starts in
ten weeks, the Company's intent would be to recall employees and hire
additional employees.

EXAMPLE 2

Because of the length of the projected schedule of the work (either the total
job or individual job segments) the Company is unable to staff the job through
recall of employees.

For example:

- The total job is of four weeks duration requiring five employees;
however, because of the needs of the customer, the employees cannot
work four consecutive weeks and must work intermittently. The
Company may subcontract.

- The job is of four weeks duration. Two employees will be required for
the first two weeks, and three employees will be required for the
remaining two weeks. The Company may subcontract; however,
Paragraph 3.72 of Article 30, Installation Contract CWA-19 shall be
utilized when possible.

EXAMPLE 3

A job occurs in a GCA where Distribution Technologies has no current
presence.

For example:
- A six month university job was completed last year and ten employees
are on recall. A new ten week job requiring four employees occurs in
the GCA. The Company may subcontract.
- A six month university job was completed last year and ten employees
are on recall. A new three month job requiring six employees occurs in
the GCA; however, no qualified Distribution Technician or manager from
another GCA is available to direct the job. The Company may
subcontract.

EXAMPLE4

The projected schedule for work in accordance with customer demand cannot
be met through the recall of employees.
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For example:

- A job of three weeks duration requiring two employees is awarded and
five employees are on recall. However, the lead time to begin the job is
only two weeks. The Company may subcontract; however, Paragraph
3.72 of Article 30, Installation Contract CWA-19 shall be utilized when
possible.

It is further understood that the following shall not be considered as contracted
work coincident with the incorporation of Distribution Technologies into the CWA-
19 Agreement.
- Traditional Distribution Technologies work performed by Distribution
Technologies for other Business Groups such as, but not limited to,
BCS, GBS, and Computer Systems.

- Network Systems Installers who are detailed to perform traditional
Distribution Technologies work.

In the competitive and volatile environment of this business, several of the above
conditions may exist simultaneously. However, it is the Company's intent to
optimize the utilization of its employees to cost effectively meet customer needs,
including borrowing employees normally assigned to traditional installation work.
In addition, the Company's intent is to provide continuous employment where
there is a sustainable work load. Through these examples, it is the Company's
desire to convey its intention that subcontracting of this work in the future would
only be done when the Company has no other reasonable alternative, in
accordance with the provision of the Bahr-Williams letter.

AGREED THIS 11 DAY OF September, 1991:

AMERICAN TELEPHONE & COMMUNICATIONS WORKERS OF
TELEGRAPH COMPANY AMERICA

BY:/s/James J. Breslin BY:/s/Ronald J. Allen
Labor Relations Chairperson - Bargaining
Vice President Committee

MEDIATION PROCESS FOR DISPUTES REGARDING
SUBCONTRACTING OF WORK PERFORMED BY
DISTRIBUTION TECHNICIANS AS PROVIDED IN THE DT/NS
LETTER DATED AUGUST 20, 1991

Disputes regarding the Company's subcontracting of work performed by
Distribution Technicians and provided for in the DT/NS subcontracting
clarification letter, dated August 20, 1991, may, after the grievance procedu